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PREFACE. 


The  following  conipilatiou  of  the  statutes  relating  to  the  creation 
of  the  office  of  Dairy  and  Food  Commissioner  and  his  duties,  etc., 
under  such  statutes,  are  published  to  meet  the  demand  coming  from 
persons  who  desire  the  information  they  contain. 

The  call  for  such  inforuiation  is  great,  and  as  this  publication 
contains  the  Acts  of  Assembly,  the  enforcement  of  which  is  placed 
in  the  hands  of  the  Dairy  and  Food  Commissioner,  it  is  of  special 
importance. 

There  is  no  "more  effectual  method  for  securing  obedience  to  laAv 
than  that  of  giving  notice  to  the  public  of  its  requirements;  and  any 
person  wishing  to  be  informed,  whether  he  be  manufacturer,  dealer 
or  consumer,  can  secure  ]n-oper  iuforniation  ui)on  this  subject  by 
applying  to  the  Dairy  and  Food  Commissioner  for  this  Bulletin. 

A  brief  summary  of  various  court  decisions  relating  to  these  stat- 
utes is  appended,  and  will  be  found  convenient  for  reference  by 
attorneys  and  others  interested. 


Hcvretarji  of  Afjiicidturc. 
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DEPARTMENT  OF  AGRICULTURE. 


DATKY  AND  FOOD  DIVISION. 


Harrisburg,  Pennsylvania,  August  1st,  1911. 


To  Whom,  it  limy  Concern: 

The  accompanving  digest  of  Acts  of  Assembly  relating  to  the 
organization  of  the  Department  of  Agriculture,  and  the  Dairy  and 
Food  Division  in  particular,  is  respectfully  presented  for  the  infor- 
mation of  all  interested  in  the  manufacture,  sale  or  use  of  dairy 
and  food  products. 

The  several  preceding  large  editions  of  bulletins  of  a  similar 
character  are  entirely  exhausted,  and  the  present  edition  has  there- 
fore been  prepared  and  printed  to  meet  the  constantly  increasing 
demand  from  manufacturers,  dealers  and  others  for  information 
concerning  such  legislation  as  is  included  within  the  limited  space 
of  this  publication. 

Special  attention  is  directed  to  the  important  dairy  and  food  laws 
enacted  bv  the  Legislatures  of  1909  and  1911,  which  are  printed  with- 
in the  pages  of  this  Bulletin.  The  rules  and  regulations  relating  to 
the  Pure  Food  Act  of  May  13th,  1909,  will  also  prove  of  interest  and 
value  to  those  concerned. 

The  continued  favorable  co-operation  of  the  press,  trade  and  the 
public  in  general,  in  enforcing  the  aforesaid  laws,  is  respectfully  re- 
quested, believing  that  the  cause  is  a  most  worthy  one,  protecting 
human  life,  as  well  as  preventing  gross  fraud  and  deception  in  the 
sale  of  dairy  and  food  products. 


Very  respectfully  yours, 
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ACT  CKEATIJJG  A  DEPAETMENT  OF  AGETCULTUKE. 


AN  ACT 

To  esta))lish  a  Department  of  Agriculture  and  to  define  its  duties  and  to  provide 

for  its  proper  administration. 

Section  1.  Be  it  enacted  l)y  The  Senate  and  Honse  of  Eei^resenta- 
tives  of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  anthority  of  the  same,  That 
there  be  and  hereby  is  established  a  De);artment  of  Agriculture,  to 
be  organized  and  administered  by  an  officer  who  shall  be  known  as 
the  Secretary  of  Agriculture,  who  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  achnce  and  consent  of  the  Senate,  for  a  term 
of  four  years  at  an  annual  salary  of  three  thousand  five  hundred 
dollars;  and,  who  before  entering  upon  the  duties  of  his  office  shall 
take  and  subscribe  the  oath  prescribed  in  Article  seven  of  the  Con- 
stitution. Said  secretary  shall  be  ex-offico  secretary  of  the  State 
Board  of  Agriculture,  and  shall  succeed  to  all  the  powers  and  duties 
now  conferred  by  law  upon  the  secretary  of  said  Board. 

Section  2.  Tliat  it  shall  be  the  duty  of  the  Secretary  of  Agricul- 
ture, in  such  ways  as»he  may  deem  fit  and  proper,  to  encourage  and 
promote  the  development  of  agriculture,  horticulture,  forestry  and 
kindred  industries;  to  collect  and  publish  statistics  and  other 'infor- 
mation in  regard  to  the  agricultural  industries  and  interests  of  the 
State ;  to  investigate  the  adaptability  of  grains,  fruits,  grasses  and 
other  crops  to  the  soil  and  climate  of  the  State,  together  with  the 
diseases  to  which  they  are  severally  liable  and  the  remedies  therefor; 
to  obtain  and  distribute  information  on  all  matters  relating  to  the 
raising  and  care  of  stock  and  poultry,  the  best  methods  of  lu-oducing 
wool  and  pre])aring  the  same  for  mai-ket.  and  shall  diligently  ])rose- 
cute  all  such  similar  incpiiries  as  may  be  required  by  the  agricul- 
tural interests  of  the  State,  and  as  will  liest  promote  the  ends  for 
which  the  Department  of  Agricultui'e  is  established.  He  shall 
give  special  attention  to  such  questions  relating  to  the  valuation  and 
taxation  of  farm  land,  to  the  variaticm  and  diversification  in  the 
kinds  of  crops  and  methods  of  cultivation  and  their  adapta- 
bility to  changing  markets  as  may  rise  from  time  to  time  in  conse- 
quence of  a  change  of  methods,  means  and  rates  of  transportation, 
or  in  the  habits  or-  oconjiation  of  the  people  of  the  State  and  else- 
where, and  sliall  ]iul>lisl!.  as  frequently  as  jiracticable,  such  informa- 
tion thereon  as  he  shall  deem  useful.  Tn  the  performance  of  the 
duties  prescribed  liy  this  act,  the  Secretary  of  Agriculture  shall,  as 
far  as  practicable,  make  use  of  the  facilities  provided  bv  the  State 
Agricultural  Experiment  Station,  the  State  Board  of  Agriculture 
and  the  various  State  and  county  societies  and  organizations  main- 
tained by  agriculturists  and  horticulturists,  whether  with  or  without 
the  aid  of  the  State,  and  shall,  as  far  as  practicable,  enlist  the  aid 
of  the  State  Geological  Survey  for  the  purpose  of  obtaining  and 
publishing  useful  informatiim  respecting  the  economic  relations  of 
geology  to  agriculture,  forestry  and  kindred  industries.    He  shall 
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make  an  annual  report  to  the  Governor,  and  shall  publish,  from  time 
to  time,  such  bulletins  of  information  as  he  may  deem  useful  and 
advisable.  Said  report  and  bulletins  shall  be  printed  b}-  the  State 
Printer  in  the  same  manner  as  other  public  documents,  not  ex- 
ceeding live  thousand  copies  of  any  one  bulletin. 

Section  3.  That  it  shall  be  the  duty  of  the  Secretary  to  obtain 
and  publish  iuformation  respecting  the  extent  and  condition  of 
forest  lands  in  this  State;  to  make  and  carry  out  rules  and  regula- 
tions for  the  enforcement  of  all  laws  designed  to  protect  forests 
from  lire  and  from  all  illegal  depredations  and  destructions,  and 
report  the  same  annually  to  the  Governor;  and,  as  far  as  practi- 
cable, to  give  information  and  advice  respecting  the  best  methods 
of  preserving  wood  lands  and  starting  new  plantations.  He  shall 
also,  as  far  as  practicable,  procure  statistics  of  the  amount  of  tim- 
ber cut  during  each  year,  the  purposes  for  which  it  is  used,  and  the 
amount  of  timber  laud  thus  cleared  as  compared  with  the  amount  of 
land  newly  brought  under  timber  cultivation,  and  shall  in  gen- 
eral, adopt  all  such  measures  as  in  his  judgment  may  be  desirable 
and  effective  for  the  preservation  and  increase  of  the  timber  lands 
of  this  State,  and  shall  have  direct  charge  and  control  of  the  man- 
agement of  all  forest  lands  belonging  to  the  Couuiionwealth,  sub- 
ject to  the  provisions  of  law  relative  thereto.  Ihe  said  Secretary 
shall  also  be  and  hereby  is  charged  with  the  administration  of  all 
laws  designed  to  prevent  fraud  or  adulteration  in  the  preparation, 
manufacture  or  sale  of  articles  of  food,  the  inspection,  sale  or  trans- 
portation of  the  agricultural  products,  or  imitations  thereof,  and 
all  laws  relating  to  diseases  of  domestic  animals,  and  to  the  manu- 
facture and  inspection  of  commercial  fertilizers. 

Section  4.  There  shall  be  one  Deputy  Secretary,  who  shall  be 
appointed  by  the  (jcjvernor  for  the  term  of  four  years,  at  a  salary 
of  three  thousand  dollars  a  year,  who  shall  also  be  a  Director  of 
Farmers'  Institutes.  The  other  officers  of  the  Department  shall  be 
appointed  by  the  Governor  for  the  term  of  four  years,  and  shall 
be  an  Economic  Zoologist,  a  Commissioner  of  Forestry,*  a  Dairy  and 
Food  Commissioner  who  shall  have  practical  experience  in  the  man- 
ufacture of  dairy  products,  and  State  Veterinarian  who  shall  be  a 
graduate  of  some  reputable  veterinary  college,  who  shall  receive  an 
annual  salary  of  twenty-five  hundred  dollars  each.  The  Dairy  and 
Food  Commissioner  shall,  under  the  direction  of  the  Secretary,  per- 
form the  duties  prescribed  by  an  act  approved  May  twenty-sixth, 
one  thousand  eight  hundred  and  ninety-three.  The  Governor  is  hereby 
authoiized  to  ai)point  one  chief  clerk  of  the  Department  at  an  an- 
nual salarv  of  sixteen  hundred  dollars,  one  stenographer  at  a  salary 
of  eight  hundred  dollars  a  year,  and  one  messenger  at  a  salary  of 
six  hundred  dollars  a  year;  and  tlip  Dairy  and  Food  Commissioner, 
the  Couuuissioner  of  Forestry  and  the  Economic  Zoologist  shall  each 
have  a  clerk,  who  shall  be  appointed  by  the  Governor,  and  who  shall 
serve  under  the  direction  of  the  respective  commissioners  aforesaid, 
and  receive  a  salarv  of  fifteen  hundred  dollars  a  year  each. 

Section  T).  That  it  shall  be  the  duty  of  the  Superintendent  of  In- 
stitutes to  arrange  them  in  such  manner  as  to  time  and  places  of 
holding  the  same  as  to  secure  the  greatest  economy  and  efficiency 
of  service,  and  to  this  end  he  shall,  in  each  county  where  such  in- 
stitutes are  to  be  held,  confer  and  advise  with  the  local  member  of 

*The  office  of  Commissioner  of  Forestry  was  taken  oat  of  the  Department  of  Agriculture  by 
the  Act  of  1901,  estat)lisliing  a  Department  of  Forestry. 
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the  State  Board  of  AgTiciiltiu-e,  together  with  i-epi-esentalives  duly 
appointed  by  each  couut}-  agi-ioultural,  horticnltin-al  and  other  like 
orgauizatious  with  reference  to  the  app(»intnient  of  speakers  and 
other  local  arrangements. 

Section  6.  That  the  Secretary  may,  at  his  discretion,  employ  ex- 
perts for  special  examinations  or  investigations,  the  expenses  of 
which  shall  be  paid  bv  the  State  Treasurer  in  the  same  manner  as 
like  expenses  are  provided  by  law,  but  not  more  than  five  thousand 
dollars  shall  be  so  expended  in  any  one  year.  In  his  annual  report 
to  the  Governor,  he  may  include  so  much  of  the  reports  of  other  or- 
ganizations as  he  shall'  deem  proper,  which  shall  take  the  place  ot 
the  present  agricultural  reports,  and  of  which  tliirty-one  tliousand 
six  hundred  copies  shall  be  published  and  distributed  as  follows: 

To  the  Senate,  nine  thousand  co})ies ;  to  the  House  of  Kepresenta- 
tives,  twenty  thousand  copies;  to  the  Secretary  of  Agriculture,  two 
thousand  copies;  to  the  State  Librarian,  for  distribution  among 
public  libraries  and  for  reserve  work,  five  hundred  copies,  and  to  the 
State  Agricultural  Experiment  Station,  one  hundred  copies. 

Section  7.  That  the  Secretary  of  Agriculture  shall  have  an  office 
at  the  State  Canitol,  and  it  is  hereby  made  the  duty  of  the  Commis- 
sioners of  Public  Buildings  and  Grounds  to  provide  the  necessary 
rooms,  furniture  and  ainiaralus  for  the  use  of  the  Department. 

Section  8.  That  all  acts  or  parts  of  acts  iiiconsislent  lierewith  be 
and  the  same  are  hereby  repealed. 

Approved — March  13,  1895. 


ACT  PEON'TDTNG  FOR  DAIBY  AND  FOOD  C( ):\I-A[1SSI0NER. 


AN  ACT 

To  enlarae  the  iwwers  of  the  State  Board  of  Agricnltuve,  to  authorize  the  said 
Board  to  enforce  the  provisions  of  the  act,  entitled  "An  act  tor  the  protection 
of  the  public  health,  and  to  prevent  adulteration  of  dairy  products  and  fraud 
in  the  sale  thereof,"  approved  May  twenty-one,  Anno  Dommi  one  thousand 
eight  hundred  and  eighty-five,  and  of  other  acts  in  relatftui  to  dairy  products; 
to'  authorize  the  appointment  of  an  asient  of  the  said  Board  who  shall  be 
known  as  the  "Daii-y  and  Food  Commissioner,"  and  to  define  his  duties  and 
fix  his  oomiiensation,'  being  supplementary  to  an  act,  entitled  "An  act  to  estab- 
lish a  State  Board  of  Ag-riculture, "  approved  May  eighth.  Anno  Domini  one 
thousand  eight  hundred  and  seventy-six. 

Section  1.  Be  it  enacted,  &c.,  Tliat  the  State  Board  of  Agricul- 
ture be  and  is  hereby  empowered  and  charged  with  the  enforce- 
ment of  the  provisions  of  the  act,  entitled  "An  act  for  the  protec- 
tion of  the  public  health,  and  to  prevent  the  adulteration  of  dairy 
])roducts  and  fraud  in  the  sale  thereof,"  approved  May  twenty-one, 
Anno  Domini  one  thousand  eight  hundred  and  eighty-flve,  and  with 
the  enforcement  of  the  various  provisions  of  all  other  laws  now 
enacted,  or  hereafter  to  be  enacted,  prohibiting  or  regulating  the 
adulteration  or  imitation  of  butter,  cheese  or  other  dairy  products. 

Section  2.  That  for  the  purpose  of  securing  the  enforcement  of 
the  provisions  of  the  said  laws  concerning  dairy  products,  the  presi- 
dent of  the  said  State  Board  of  Agriculture  lie  and  hereby  is  author- 
ized and  emi)0wered  to  appoint  an  agent  of  the  said  Board,  who 
shall  be  known  by  the  name  and  title  of  the  "Dairy  and  Food  Commis- 
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siouer,"  who  shall  hold  hi.s  office  for  the  term  of  twv  years,  or  until 
his  successor  shall  be  duly  appoiuted  and  (|ualilied,  and  shall  re- 
ceive a  salary  of  two  thousand  dollars  per  annum  and  his  necessary 
expenses  incurred  in  the  dischaige  of  his  oflicial  duties  under  this 
act.  The  said  agent  shall  be  charged  under  the  direction  of  the  said 
Board  with  the  execution  and  enforcement  of  all  laws  now  enacted, 
or  hereafter  to  be  euaeted,  in  relation  to  the  adulteration  or  imita- 
tion of  dairy  products. 

Section  :*).  Ihat  the  said  agent  of  the  said  Board,  the  said  Dairy 
and  Food  Coiiiuiissioner,  is  hereby  authorized  and  empowered,  sub- 
ject to  the  approval  of  the  said  State  Board  of  Agriculture,  to  ap- 
point and  hx  the  compensation  (jf  such  assistants,  agents,  experts, 
chemists,  detectives  and  counsel,  as  may  be  deemed  by  him  neces- 
sary for  the  proper  discharge  of  the  duties  of  his  office,  and  for  the 
discovery  and  prosecution  of  violations  of  the  said  laws:  Provided, 
That  the  entire  expenses  of  the  said  agent  and  of  all  bis  assistants, 
agents,  experts,  chemists,  detectives  and  counsel  (salaries  included), 
shall  not  exceed  the  sum  ai)pr()priated  for  the  purposes  of  this  act. 

Section  4.  That  the  said  agent  of  the  State  Board  of  Agriculture 
and  such  assistants,  agents,  experts,  chemists,  detectives  and  coun- 
sel, as  he  shall  duly  authorize  for  the  jairpose,  shall  have  full  access, 
egress  and  ingress,  to  all  places  of  business,  factories,  farms,  build- 
ings, carriages,  cars,  vessels  and  cans,  used  in  the  manufacture, 
transportation  and  sale  of  any  dairy  products,  or  of  any  adultera- 
tion or  imitation  thereof.  They  shall  also  have  power  and  authority 
to  open  any  package,  can  or  vessel,  containing  dairy  products,  or 
any  adulteration  or  imitation  thereof,  which  may  be  manufactured, 
sold  or  exjiosed  for  sale,  in  violation  of  any  of  the  provisions  of  any 
act  now  enacted  or  \\hieh  may  be  hereafter  enacted  in  relation  to 
dairy  products,  or  the  adulteration  or  imitation  thereof,  and  they 
shall  also  have  power  to  take  from  such  package,  can  or  vessel, 
samples  for  analysis. 

Section  5.  That  all  penalties  and  costs  received  by  the  said  State 
Board  of  Agriculture  for  violations  of  the  said  act  of  May  twenty- 
one.  Anno  Domini  one  thousand  eight  hundred  and  eighty-five,  and 
ol'  other  acts  now  enacted  or  hereafter  to  be  enacted,  prohibiting  or 
regulating  the  adulteration  or  imitation  of  butter,  cheese  or  other 
dairy  products,  shall  be  appropriated  by  the  said  Board  to  the  pay- 
ment only  of  the  necessary  exjjeTises  incurred  by  the  said  Dairy 
and  Food  Commissioner  and  his  assistants  and  agents  in  the  investi- 
gation, discovery  and  prosecution  of  violations  of  the  said  act. 

Section  G.  That  all  charges,  accounts  and  expenses  of  the  said 
Commissioner,  and  of  all  the  assistants,  agents,  experts,  chemists, 
detectives  and  counsel  employed  by  him,  shall  be  paid  by  the  Treas- 
urer of  the  State  in  the  same  manner  as  other  accounts  and  ex- 
penses of  the  said  State  Board  of  Agriculture  are  now  paid  as  pro- 
vided by  law. 

Section  7.  That  the  said  Commissioner  shall  make  annual  reports 
of  his  work  and  proceedings,  and  shall  I'eport  in  detail  the  number 
and  names  of  the  assistants,  agents,  experts,  chemists,  detectives 
and  counsel  employed  by  him,  Avith  their  expenses  and  disburse- 
m.ents,  the  number  of  prosecutions,  the  number  of  convictions  and 
the  penalties  recovered  in  each  case,  which  report  shall  be  pre- 
sented to  the  said  State  Board  of  Agriculture  at  its  annual  meeting. 

Approved— The  26tli  day  of  May,  A.  D.  1893. 
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PUEE  FOOD  ACT.  1909. 


AN  ACT 

Relating  to  food;  dtfiuing  food;  providing  for  tlie  protection  of  tlie  public  Iiealth, 
and  the  prevention  of  f rand  and  deception ,  by  proliibiting  the  manufacture  or 
sale,  the  offering  for  sale  or  exposing  for  sale,  or  the  having  in  possession  with 
intent  to  sell,  of  adulterated,  misbranded,  or  deleterious  foods;  prescribing 
certain  duties  of  the  Dairy  and  Food  Commissioner  in  reference  thereto ;  and 
providing  penalties  for  the  violation  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  firm,  copartneiship,  limited  partnership,  joint-stock  com- 
pany, or  corporate  body,  by  himself,  herself,  itself,  or  themselves,  or 
by  his,  her,  its,  or  their  agents,  servants,  or  employes,  to  manufac- 
ture, sell,  offer  for  sale,  expose  for  sale,  or  have  in  possession  with 
intent  to  sell,  any  article  of  food  which  is  adulterated  or  misbranded 
within  the  meaning  of  this  act. 

Section  2.  That  the  term  "Food,"  as  itsed  in  this  act,  shall  include 
not  only  every  article  used  for  food  by  man,  but  also  every  article 
used  for,  or  entering  into  the  couiposition  of,  or  intended  for  use  as 
an  ingredient  in  the  preparation  of,  food  for  man. 

That  the  term  "Person,"  as  used  in  this  act,  shall  include  indi^ad- 
uals,  firms,  copartnerships,  limited  partnerships,  joint-stock  com- 
panies, and  bodies  corporate,  as  well  as  all  officers,  agents,  servants, 
employes,  or  others  acting  for  any  of  the  same,  and  shall  be  taken 
as  applying  in  the  singular  or  plural  as  the  case  may  require. 

Section  3.  That  for  the  purpose  of  this  act,  an  article  of  food  sliall 
be  deemed  to  be  adulterated, — 

First.  If  any  substance  has  been  mixed  or  packed  with  it,  so  as 
to  reduce  or  lower  or  injuriously  affect  its  quality,  strength,  or 
purity. 

Second.  If  any  substance  has  been  substituted,  wholly  or  in  part, 
for  the  article. 

Third.  If  any  valuable  constituent  of  the  article  has  been,  wholly 
or  in  part,  abstracted. 

Fourth.  If  it  be  mixed,  colored  or  changed  in  color,  coated,  pol- 
ished, powdered,  stained,  or  bleached,  whereby  damage  or  inferiority 
is  concealed,  or  so  as  to  deceive  or  mislead  the  purchaser;  or  if  by 
any  means,  it  is  made  to  appear  better  or  of  greater  value  than  it  Is. 

Fifth.  If  it  contains  any  added  sulphurous  acid,  sulphur  dioxide, 
or  sulphites,  benzoate  acid  or  benzoates,  except  as  hereafter  pro- 
vided; or  if  it  contains  any  added  boric  acid  or  borates,  salicylic  acid 
or  salicylates,  formaldehyde,  hydrofluoric  acid  or  fluorides,  fluobor- 
ates,  fluosilicates,  or  other  fluorine  compounds,  dulcin,  glucin,  sac- 
charin, alum,  compounds  of  copper,  betlnmapthol,  hydronapthol,  ab- 
rastol,  asaprol,  oxides  of  nitrogen,  nitrous  acid  or  nitrates,  pyrolig- 
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neons  acid,  or  other  added  ingi-edients  deleterions  to  liealtli  :-or  if,  in 
tlie  ease  of  confectionery,  it  contains  any  of  tlie  substances  mentioned 
in  this  ])aragTapl),  (»r  anv  mineral  substance,  or  injurious  cohir  or 
flavor,  alcoholic  liquor,  or  any  other  ingredients,  not  herein  men- 
tioned, deleterious  to  health:    I'roviding,  That  this  act  shall  not  be 
construed  to  prohibit  the  use  of  harmless  colors  of  any  kind,  m  con- 
fectionerv,  when  used  for  coloring,  and  not  for  any  fraudulent  pnr- 
])0se:    And  provided  furlher.  That  nothing  in  this  act  shall  be  con- 
strued to  prohibit  the  use  of  common  salt,  sugar,  pure  corn  syrup, 
pure  glucose,  wine  vinegar,  cider  vinegar,  malt  vinegar,  sugar  vinegar 
o-lucose  vinegar,  distilled  vinegar,  spices  or  their  essential  oils,  alcohol 
Texcept  in  confectionery),  edible  oils,  edible  fats,  wood  smoke  applied 
directly  as  generated,  or  proper  refrigeration.   And  provided  fui-ther 
That  in  the  manufactuTe  of  confectionery  the  use  of  alcohol  shall 
be  permitted  as  it  inav  be  found  in  customary  alcoholic  tinctures  or 
extracts  used  for  flavoring  purposes  only,  and  as  a  solvent  for  glazes, 
and  that  oil  of  sweet  birch,  or  methyl-salicylic  ester,  may  be  used 
as  a  substitute  for  oil  of  wintergreen  as  a  flavor:    And  provided  fur- 
ther. That  in  the  preparation  of  dried  fruits  and  molasses,  sulphur 
dioxide  either  free  or  in  simple  conil)inatiou,  may  be  used  m  such 
(luantities  as  will  not  render  said  dried  fruits  or  molasses  deleteri- 
ous to  health  ;  and  that  sodium  benzoate  may  be  used  in  the  prepara- 
tion of  those  articles  of  food  in  which  it  has  heretofore  been  generally 
used,  in  quantities  not  exceeding  one-tenth  (1-10)  of  one  per  centum, 
oi  benzoic  acid,  equivalent  thereto :   And  provided  further,  That  when 
any  quantity  of  sodium  l)enzoate  is  used  in  any  article  of  food,  or 
any  quantit'v  of  snli»hur  dioxide  is  used  in  the  preparation  of  dried 
fruits  or  molasses,  the  fact  that  sodium  benzoates  or  sulphur  dioxide 
has  been  used  in  the  preparation  thereof  shall  be  plainly  stated  on 
each  package  of  such  food. 

Sixth.  If  it  consists  <»f,  or  is  manufactured  in  whole  or  in  part 
from,  a  diseased,  contaminated,  filthy,  or  decomposed  substance, 
(Mther  animal  or  vegetable;  or  an  animal  or  vegetable  substance  pro- 
duced, stored,  transported,  or  kept  in  a  way  or  manner  that  would 
I'ender  the  article  diseased,  contaminated,  or  umvholesome ;  or  if  it 
is  any  part  of  the  product  of  a  diseased  animal,  or  the  product  of 
an  animal  that  has  died  otherwise  than  by  slaughter. 

Section  4.  That  for  the  purpose  of  this  act,  an  ^article  shall.be 
deemed  to  be  misbranded, — 

First.  If  it  be  an  imitation  of,  or  ott^ered  for  sale  under,  the  name 
of  another  article. 

Second.  If  it  be  ]al)eled  or  branded  so  that  it  may  deceive  or  mis- 
lead the  i)urchaser:  or  purport  to  be  a  foreign  product,  when  not  so; 
or  if  the  contents  of  the  package  as  originally  put  up  shall  have 
been  removed,  in  whole  or  in  part,  and  other  inferior  contents  shall 
have  been  placed  in  such  package. 

Third.  If  the  package  containing  it,  or  its  label,  shall  bear  any 
statement,  design,  or  device,  regarding  the  substances  or  ingredients 
contained  therein,  which  statement,  design,  or  devi^'C  shall  be  false 
or  misleading  in  any  ]>articular. 

Fonrih.  If  it  ])e  a  mixlure  or  comitonml  wliicli  may  be  known,  or 
from  time  1o  lime  liereafler  known,  as  an  article  of  food,  unless  it 
be  accomitanied  on  I  he  label  or  l)rand  with  a  statement  that  it  is 
a  mixture  cv  conqumnd  and  a  statement  of  the  substance  entering 
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into  said  mixture  or  compound.  All  labeling  of  package?  required 
by  this  act  shall  be  on  the  main  label  of  each  package,  and  in  type 
not  less  than  eight  point,  brevier  caps,  in  size— unless  the  size  of 
the  package  will  not  permit  the  use  of  eight-point  cap  type,  in  which 
case  the  size  of  the  type  may  be  reduced  proportionately, — and  in 
such  position  and  terms  as  may  be  plainly  seen  and  read  by  the 
purchaser:  Provided,  That  nothing  in  this  act  shall  be  construed  as 
requiring  or  cf)mpe]ling  the  prf)prietors,  manufacturers,  or  sellers  of 
proprietary  foods  to  disclose  their  trade  formulas,  except  in  so  far 
as  may  be  necessary  under  the  provisions  of  this  act  to  avoid  adul- 
teration, imitation,  or  misbranding. 

Section  5.  When  the  Dairy  and  Food  Commissioner,  or  his  agent 
shall  obtain  an  article  of  food,  or  a  sample  or  portion  thereof,  from 
any  person,  for  the  purpose  of  determining  whether  the  same  is 
adulterated  or  misbranded  within  the  meaning  of  this  act,  and  it 
shall  be  found  that  the  said  article  of  food  is  adulterated  or  mis- 
branded  Avithin  the  meaning  of  this  act,  then  the  Dairy  and  Food 
Commissioner  shall  proceed  against  tlie  said  person,  from  whose 
store,  warehouse,  or  other  place  of  business  said  article,  sample,  or 
portion  thereof,  shall  have  been  obtained,  for  a  violation  of  the  pro- 
visions of  this  act. 

But  no  prosecution  shall  be  sustained,  under  the  provisions  of  this 
act,  against  a  retail  dealer  for  the  selling,  offering  for  sale,  exposing 
for  sale,  or  having  in  possession  with  intent  to  sell,  of  any  adul- 
terated or  misbranded  article  of  food,  as  defined  herein,  if  the  retail 
dealer  from  whom  the  said  article  of  food,  sample,  or  portion  thereof, 
Avas  obtained  by  the  Dairy  and  Food  Commissioner  or  his  agent,  can 
establish  a  guaranty,  signed  by  the  manufacturer  or  wholesale  dealer, 
or  jobber  or  distributor,  residing  in  the  United  States,  from  Avhom 
such  article  of  food  was  purchased  or  procured,  to  the  effect  that  the 
same  is  not  adulterated  or  misbranded  Avithin  the  meaning  of  this  act 
designating  it. 

Said  guaranty  to  afford  protection  shall  contain  tlie  name  and  ad- 
dress of  the  manufacturer  or  wholesale  dealer,  or  jobber  or  distribu- 
tor, making  the  sale  of  such  article  of  food  to  such  retailer,  and 
in  such  ease  the  said  manufacturer  or  wholesale  dealer,  or  jobber 
or  distributor,  so  as  aforesaid  giving  such  guaranty,  shall  be  amen- 
able to  the  prosecution,  fines  and  other  penalties  Avhich  would 
attach,  in  due  course,  to  the  retailer  holding  such  guaranty  under 
the  provisions  of  this  act,  for  a  violation  hereof;  and  every  manu- 
facturer or  wholesale  dealer,  or  jobber  or  distributor,  giving  a  guar- 
anty under  the  provisions  of  this  act  shall  be  held  responsible,  and 
shall  be  proceeded  against  for  the  adulteration  or  misbranding  of 
any  article  of  food  sold  under  said  guaranty,  and  shall  be  subject 
to  the  penalties  for  the  violation  of  the  provisions  of  this  act.  No 
such  guaranty  shall  (q)erate  as  a  defense  to  ])rosecution  for  a  viola- 
tion of  the  provisions  of  this  act,  if  the  retailer  holding  such  guar- 
anty shall,  continue  to  sell  the  same  article  of  food  after  written  or 
printed  notice  from  the  Dairy  and  Food  Commissioner,  or  his  agent, 
that  such  article  is  adulterated  or  misbranded  within  the  meaning 
of  this  act. 
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But  if  said  person  sliall  violate  the  .provisions  of  paragraph  six, 
section  three  of  tliis  act,  by  having  stored  or  transported  or  liept 
said  article,  in  said  ]iaragraph  mentioned,  in  a  way  or  manner  to 
render  it  diseased,  contaminated,  or  unwholesome,  said  person  shall 
be  ])roceeded  against  for  a  violation  of  the  i)rovisions  of  this  act; 
and  it  shall  not  be  necessarv  for  conviction  that  any  article,  sample, 
or  portion  thereof,  shall  be  obtained  by  the  Dairy  and  Food  Com- 
missioner, or  his  agent,  as  a  condition  precedent  to  prosecution. 

Section  G.  For  the  purjiose  of  this  act,  an  article  shall  be  deemed 
to  be  the  same  article, — 

First.  When  it  shall  be  of  the  same  brand,  or  have  thereon  the 
same  label,  and  shall  be  adultci-aled  or  niisbranded  in  the  same  Avay. 

Second.  When  it  is  not  labeled  f)r  branded,  but  is  sold,  offered 
for  sale,  or  exposed  for  sale  under  the  same  name,  and  adulterated 
or  misl>randed  in  the  same  Avay. 

Third.  When,  although  sold,  offered  for  sale,  or  exposed  for  sale 
under  another  name,  or  labeled  oi'  branded  in  a  different  way,  it 
shall  be  found  to  be  the  product  of  the  same  manufacturer,  grower, 
or  maker,  and  to  be  adultei-ated  or  misbi-anded  in  the  same  way: 
Provided,  however,  Tliat  an  article  shall  be  deemed  to  be  adulterated 
in  the  same  way  if  it  shall  contain  the  same  adulterant  substance  or 
substances. 

Section  7.  Any  ]terson  wlio  sliall  violate  any  of  the  provisions  of 
tliis  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  tine  of  not  less  than  sixty  dol- 
lars nor  more  than  one  hundred  dollars. 

Section  8.  The  Dairy  and  Food  Commissioner  of  the  State  shall 
be  charged  with  the  enforcement  of  the  provisions  of  this  act  and 
shall  make  rules  and  regulations  for  the  proper  enforcement  thereof, 
and  shall  cause  such  rules  and  regulations  to  be  published  in  the 
ollicial  bulletin  in  the  issue  immediately  following  the  preparation 
of  the  same. 

Section  9.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid_  to  the 
Dairy  and  Food  Commissioner  or  his  agent,  and  by  the  Dairy  and 
Food  Commissioner  be  paid  into  the  State  Treasury,  for  the  use  of 
the  Commonwealth. 

Section  10.  The  following  acts  of  Assembly;  namely,— An  act, 
entitled  "An  act  to  provide  against  the  adulteration  of  food,  and 
providing  for  the  enforcement^  tliereof,"  approved  the  twenty-sixth 
day  of  June,  Anno  Domini  one  thousand  eight  hundred  and  ninety- 
five: 

And  an  act,  entitled  "An  act  for  the  protection  of  public  health, 
by  prohibiting  the  manufacture  and  sale,  offering  for  sale,  or  having 
in  ])ossession  with  intent  to  sell,  within  the  State,  of  adulterated, 
misbranded,  poisonous,  or  deleterious  foods  and  confections;  regu- 
lating the  enforcement  of  the  provisions  hereof;  providing  for  the 
protection  of  persons  Imying  and  selling  adulterated  or  misbranded 
foods  and  confections  under  a  guaranty;  and  providing  penalties 
for  the  violation  thereof,"  approved  the  first  day  of  June,  Anno 
Domini  one  thousand  nine  hundred  and  seven, — be,  and  the  same 
are  hereby  rey)ealed. 

Provided,  nevertheless.  That  lliis  act  slial]  not  apply  to,  nor  in 
any  way  affect, — 


An  act  entitled  "An  act  to  prohibit  the  adulteration  or  coloring 
of  milk  and  cream  by  tlie  addition  ot  so-called  preservatives  or  color- 
ing matter,  and  lo  provide  for  the  enforcement  of  the  same,"  ap- 
proved the  tenth  day  of  June,  Anno  Domini  one  thousand  eight  hun- 
dred and  ninety-seven: 

And  the  amendment  thereto,  approved  the  nineteenth  day  of 
April,  Anno  Domini  one  thousand  nine  hundred  and  one,  entitled 
"An  act  to  amend  the  first  section  of  an  act,  entitled  'An  act  to 
prohibit  the  adulteration  or  coloring  of  milk  and  cream  by  the  addi- 
tion of  so-called  preservatives  or  coloring  matter,  and  to  provide  for 
the  enforcement  of  the  same,""  approved  the  tenth  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-seven; 

Nor  the  act,  entitled  "An  act  to  prohibit  the  manufacture  and  sale 
of  oleomargarine,  butterine,  and  other  similar  products,  when  col- 
ored in  imitation  of  yellow  butter;  to  provide  for  license  fees  to 
be  paid  by  manufacturers,  wholesale  and  retail  dealers,  and  by  pro- 
prietors of  hotels,  restaurants,  dining-rooms  and  boarding-houses, 
for  the  manufacture  and  sale  of  oleomargarine,  butterine,  or  other 
similar  products,  not  colored  in  imitation  of  yellow  butter;  and  to 
regulate  the  manufacture  and  sale  of  oleomargarine,  butterine,  or 
other  similar  products,  not  colored  in  imitation  of  yelloAV  butter,  and 
prevent  and  punish  fraud  and  deception  in  such  manufacture  and 
sale  as  an  imitation  butter;  and  to  prescribe  penalties  and  punish- 
ment for  violations  of  this  act,  and  the  means  and  the  method  of 
procedure  for  its  enforcement,  and  regulate  certain  matters  of  evi- 
dence in  such  procedure,"  ainu'oved  the  twenty-ninth  day  of  May, 
Anno  Domini  one  thousand  nine  hundred  and  one; 

Nor  the  act,  entitled  "An  act  defining  boiled  or  process  butter; 
designating  the  name  by  which  it  shall  be  known ;  providing  for  the 
licensing  of  manufacturers  and  dealers  therein,  and  regulating  the 
sale  and  labeling  of  the  same  so  as  to  prevent  fraud  and  deception 
in  its  sale;  providing  punishment  for  violations  of  this  act,  the 
methods  of  procedure  for  its  enforcement,  and  certain  matters  of 
evidence  in  such  procedure,"  approved  the  tenth  day  of  July,  Anno 
Domiii  one  thousand  nine  hundred  and  one ; 

Nor  the  act,  entitled  "An  act  to  prohibit  the  selling,  shipping,  con- 
signing, offering  f(jr  sale,  exposing  for  sale,  or  having  in  possession 
with  intent  to  sell,  as  fresh,  any  meat,  poultry,  game  fish  or  shell- 
fish which  contains  any  substance  or  article  possessing  a  preserva- 
tive or  coloring  character  oi-  action;  making  the  same  a  misde- 
meanor, and  to  prescribe  penalties  and  punishment  for  violations, 
and  the  means  and  the  methods  of  procedure  for  the  enforcement 
thereof,"  approved  the  twenty-eighth  day  of  Mareh,  Anno  Domini 
one  thousand  nine  hundred  and  five: 

Nor  the  act,  entitled  "An  act  providing  for  the  regulation  of  the 
manufacture  and  sale  of  distilled  and  fermented  vinegars;  prescrib- 
ing their  standard  to  prevent  the  adulteration  of  the  same,  provid- 
ing for  the  enforcement  thereof,  and  punishment  for  the  vi(dation 
of  the  same,"  approved  the  eighteenth  day  of  June,  Anno  Domini 
one  thousand  eight  hundred  and  ninety-seven ; 

Nor  the  amendment  thereto  approved  the  twenty-first  day  of  May, 
Anno  Domini  one  thousand  nine  hundred  and  one,  entitled  "An  act 
to  amend  the  first  and  second  sections  of  nn  act,  entitled  'An  act 
providing  for  the  regulation  of  the  manufacture  and  sale  of  distilled 
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and  fermeBted  vinegars;  presciibing  their  standard  to  prevent  the 
adulteration  of  the  same;  providing  for  the  enforcement  thereof,  and 
the  punishment  for  the  violation  of  the  same,'  approved  the  eigh- 
teenth day  of  June,  Anno  Domini  one  tliousand  eight  hundred  and 
ninety-seven,  so  as  to  provide  that  vinegar  made  wholly  from  grapes, 
apples,  or  other  fruits  shall  not  be  required  to  contain  an  acidity  of 
four  per  centum." 

Nor  the  act,  entitled  "An  act  to  prevent  fraud  and  deception  in 
the  manufacture  and  sale  of  cheese,  and  defining  what  shall  con- 
stitute the  various  grades  of  cheese;  providing  rules  and  regulations 
for  marking  and  branding  the  same;  providing  for  the  enforcement 
of  this  act;  prescribing  }>enalties  for  its  violation,"  approved  the 
twenty-third,  day  of  June,  Anno  Domini  one  thousand  eight  hundred 
and  ninety-seven; 

And  the  amendment  thereto,  approved  the  second  day  of  May, 
Anno  Doimni  one  thousand  nine  hundred  and  one,  entitled  "An 
act  to  amend  section  two  of  an  act,  entitled  'An  act  to  prevent 
fraud  and  deception  in  the  manufacture  and  sale  of  cheese,  and  de- 
fiuing  what  shall  constitute  the  various  grades  of  cheese;  providing 
rules  and  regulations  for  marking  and  branding  the  same;  provid- 
ing for  the  enforcement  of  this  act;  prescribing  penalties  for  its 
violation,'  approved  the  twenty-third  day  of  June,  Anno  Domini  one 
thousand  eight  hundred  and  ninety-seven ;" 

Nor  the  act,  entitled  "An  act  regulating  the  manufacture  or  sale 
of  fruit  syrups ;  providing  for  the  enforcement  thereof ;  and  to  repeal 
an  act,  entitled  'An  act  relative  to  adulteration  of  natural  fruit 
juice,  and  providing  penalties  for  violations  thereof,'  approved  the 
second  day  of  May,  Anno  Domini  one  thousand  nine  hundred  and 
one,"  approved  the  tAventy-sixth  day  of  April,  Anno  Domini  one 
thousaud  nine  hundred  and  five: — ■ 

All  of  which  acts  shall  remain  in  full  force. 

Approved— The  13th  day  of  May,  A.  D.  1909. 


MILK  AND  CREAM  ACT. 


AN  ACT 

Relating  to  milk;  providing  for  tlip  prelection  of  the  public  health,  and  the  pre- 
vention of  fraud  and  deception,  by  regulating  the  sale  of  milk,  skimmed  milk 
and  cream;  providing  penalties  for  the  violation  thereof;  and  providing  for  the 
enforcement  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person,  firm  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  by  his,  her,  its  or  their  agents,  servanis  or  employes  to  sell, 
offer  for  sale,  expos-"  for  sale,  or  have  in  possession  with  intent  to 
sell,  ndlk  vdiich  contains  any  added  water,  or  milk  which  has  had  the 
butter-fat  or  any  portion  thereof  removed  thei'eirom,  or  luilk  to  which 
has  been  added  any  substance  for  the  purpose  of  increasing  its  con- 
sistency or  thickness,  or  milk  which  contains  less  than  three  and 
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one-quarter  (3i)  per  centum  of  butter-lat  and  less  than  rwelve 

per  c-entum  cf  milk  solids:    Provided,  however,  That  skinuned  iiulk, 

when  clean  and  wholesome,  may  be  sold,  if  sold  as  skimmed  milk. 

Section  '»  That  it  shall  be  nulawfnl  for  any  person,  hrm  or 
corporate  bodv,  bv  himself,  herself,  itself  or  themselves,  or  by  his, 
her  its  or  their  agents,  servants,  or  employes,  to  sell,  otter  tor  sale, 
expose  for  sale,  or  have  in  possession  with  intent  to  sell,  cream  which 
contains  or  is  mixed  with  any  added  condensed  or  evaporated  milk 
or  cream  or  cream  to  which  has  been  added  any  substance  for  the 
purpose  of  increasing  its  consistency  or  thickness,  or  cream  whic-li 
contains  less  than  eighteen  (18)  per  centum  of  butter-fat:  Provided 
That  cream  when  it  contains  or  is  mixed  with  any  added  condensed 
or  evaporated  milk  or  cream,  may  be  sold,  if  the  vessel  or  container 
in  which  such  cream  is  sold  is  plainly  labeled,  stating  the  fact  that 
such  cream  contains  or  is  mixed  with  added  condensed  or  evaporated 
milk  or  cream,  and  the  amount  thereof. 

Section  3  That  any  person  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than 
twentv-flve  (25)  dollars,  nor  more  than  fifty  (50)  dollars,  or  imprison- 
ment for  not  less  than  thirty  (30)  days,  nor  more  than  ninety  (90) 
days  or  either  or  both,  at  the  discretion  of  the  court. 

Section  4.  That  the  Dairy  and  Food  Commissioner  shall  be 
charged  with  the  enforcement  of  the  provisions  of  this  act. 

Section  5  That  all  fines  and  penalties  imposed  and  recovered  for 
the  violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food  Commissioner,  or  his  agent,  and  when  so 
collected  and  paid  shall  thereafter  be,  by  the  Dairy  and  Food  Com- 
missioner, paid  into  the  State  Treasury,  for  the  use  of  the  Common- 
wealth. .  J.  4.1 

Section  6.  This  act  shall  not  apply  to  nor  m  any  way  affect  the 
act  entitled  "An  act  to  prohibit  the  adulteration  or  coloring  of 
milk  and  cream  by  the  addition  of  so-called  preservatives  or  coloring 
matter  and  to  provide  for  the  enforcement  of  the  same,"  approved 
the  tenth  dav  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninety-seven',  and  the  amendment  thereto,  approved  the  nineteenth 
day  of  April,  Anno  Domini  one  thousand  nine  hundred  and  one, 
entitled  "An  'act  to  amend  the  first  section  of  an  act,  entitled  'An 
act  to  prohibit  the  adulteration  or  coloring  of  milk  and  cream  by 
the  addition  of  so-called  preservatives  or  coloring  matter,  and  to 
provide  for  the  enforcement  of  the  same,'  approved  the  tenth  day  of 
June  Anno  Domini  one  thousand  eight  hundred  and  ninety-seven."— 
which  act  shall  remain  in  full  force ;  but  all  other  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act  be  and  the  same  are 
hereby  repealed. 

.  Approved— The  8th  day  of  June,  A.  D.  1911. 
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saitsa(:;e  act. 


AN  ACT 

Pi-ovidins  for  the  proteetioo  of  the  public  lu'ulth  and  tlie  prevention  of  fraud  and 
deception,  by  ])robibiting-  tlie  sale,  the  offering  for  sale  or  exposing  for  sale, 
or  the  having  in  possession  with  intent  to  sell,  of  adulterated  or  deleterious 
sausage ;  defining  sausage  ;  and  prescribing  the  penalty  for  the  violation  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  it  shall  be  unlawful  for  any 
person  or  persons,  by  himself,  herself  or  themselves,  or  by  his,  her 
or  their  agents,  servants  or  employes,  to  sell,  offer  for  sale,  expose 
for  sale,  or  have  in  possession  with  intent  to  sell,  sausage  that  is 
adulterated  within  the  meaning  of  this  act. 

Section  2.  Dehning  sausage.  That,  for  the  purpose  of  the  act, 
sausage  or  sausage-meat  shall  be  held  to  be  a  comminuted  meat  from 
neat  cattle  or  swine,  or  a  mixture  of  such  meats,  either  fresh,  salted, 
pickled  or  smoked,  with  added  salt  and  spices,  and  with  or  without 
the  addition  of  edible  animal  fats,  blood  and  sugar,  or  subsequent 
smoking.  It  shall  contain  no  larger  amount  of  water  than  the  meats 
from  which  it  is  prepared  contain  when  in  their  fresh  condition. 

Section  3.  That  for  the  purpose  of  this  act,  sausage  shall  be 
deemed  to  be  adulterated — 

First.  If  it  contains  added  Avater  in  excess  of  the  quantity  re- 
quired to  bring  the  amount  up  to  that  which  the  meats  from  which 
it  is  pre]jared  contain  immediately  after  slaughter. 

Second.    If  it  contains  any  cereal  or  vegetable  tlour. 

Third.  If  it  contains  any  coal-tar  dye,  boric  acid  or  borates, 
suli>hites,  sulphur  dioxide,  sulphurous  acid,  or  any  other  substance 
injurious  or  deleterious  to  health. 

Fourth.  If  it  contains  any  diseased,  contaminated,  filthy  or  de- 
composed substance;  or  is  manufactured,  in  whole  or  in  part,  from 
a  diseased,  contaminated,  filthy  or  decomposed  substance,  or  a  sub- 
stance produced,  stored,  transported  or  kept  in  a  way  or  manner 
that  would  i-ender  the  article  diseased,  contaminated  or  unwhole- 
some; or  if  it  is  any  product  of  a  diseased  animal,  or  the  product 
of  any  animal  which  has  died  otherwise  than  by  slaughter. 

Section  4.  That  any  persons  who  sliall  violate  any  of  tlie  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one 
hundred  (|100)  dollars,  nor  more  than  two  hundred  (|200)  dollars, 
or  to  undergo  an  imprisonment  of  not  less  than  thirty  (30)  days, 
nor  more  than  sixty  (GO)  days,  or  both  or  either,  at  the  discretion 
of  the  court. 

Section  5.  That  the  Dairy  and  Food  Commissioner  shall  be 
r-harged  witli  the  enforcement  of  the  provisions  of  this  act. 

Section  0.  Tliat  all  fines  and  penalties  imposed  and  recovered 
for  the  violation  of  any  of  the  proyisions  of  this  act  shall  be  paid 
to  the  Dairy  and  Food  Commissioner,  or  his  agent,  and  when  so 
collected  and  ])aid  shall  thereafter  I)e  by  the  Dairy  and  Food  Commis- 
sioner paid  into  the  State  Treasury,  for  the  use  of  the  Common- 
wealth. 


Approved— The  Gth  day  of  April,  A.  D.  1911. 
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NON-ALCOHOLIC  PRTNKS  ACT. 


AN  ACT 

RplatinK  to  non-alfobolif  drinks ;  dpfinina:  the  same:  and  prohibitina'  the  manufar- 
ture,  sale,  ofEerhiff  for  sale,  exposina'  for  sale,  or  havm.c  in  possession  with 
intent  to  sell,  of  aiiv  adulterated  or  misbranded  non-alcoholic  drinks ;  and  pro- 
viding penalties  for  'the  yiolation  thereof,  and  providing  for  the  enforcement 
thereof. 

Section  L  Be  it  enacted,  &c.,  Tliat  it  sliall  be  unlawful  for  any 
person,  firm,  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  hx  his,  her,  its  or  their  agents,  servants,  or  employes,  to 
manufacture,  sell,  offer  for  sale,  expose  for  sale,  or  have  in  posses- 
sion with  intent  to  sell,  any  article  of  non-alcoholic  drink  which  is 
adulterated  or  misbranded.  within  the  meaning  of  this  act. 

Section  2.  That  the  term  "non-alcoholic  drink,"  as  used  herein, 
shall  include  carbonated  beverages  of  all  flavors,  sarsaparilla,  ginger 
ale,  soda  water  of  all  flavors,  lemonade,  orangeade,  root  beer,  grape 
juice,  and  all  other  non-intoxicating  drinks. 

Section  3.  A  non-alcoholic  drink  shall  be  deemed  to  be  adulterated, 
within  the  meaning  of  this  act,  if  it  contains  any  added  boric  acid 
or  borates,  salicvlic  acid  or  salicylates,  formaldehyde,  sulphurous 
acid  or  sulphites,  hydrofluoric  acid  or  fluorides,  fluoborates,  fluo- 
silicates,  or  other  fluorine  compounds,  dulein,  glucin,  saccharin, 
betanapthol,  hvdronapthol,  abrastol,  asaprol,  oxides  of  nitrogen, 
nitrous  acid  or  nitrates,  compounds  of  copper,  pyroligneous  acid, 
or  other  added  substance  deleterious  to  health. 

Section  4.  That,  for  the  purpose  of  this  act,  a  non-alcoholic  drink 
shall  be  deemed  to  be  misbranded, — 

First.  If  it  be  an  imitation  of,  or  ofl^ered  for  sale  under,  the  dis- 
tinctive name  of  another  article,  or  if  it  is  colored  or  flavored  in 
imitation  of  the  genuine  color  or  flavor  of  another  substance. 

Second.  If  it  be  labeled  or  branded  or  tagged  so  as  to  deceive  or 
mislead  the  purchaser. 

Third.  If  the  bottle  or  receptacle  containing  it,  or  its  label,  shall 
bear  anv  statement,  design,  or  device,  regarding  the  ingredients  or 
the  substances  contained  therein,  which  statement,  design,  or  de- 
vice shall  be  false  or  misleading  in  any  particular:  Provided.  That 
any  non-alcoholic  drink  which  does  not  contain  any  added  poisonous 
or  deleterious  ingredients  shall  not  be  deemed  to  be  adulterated  or 
misbranded  under  the  following  conditions: — 

A.  In  the  case  of  mixtures  or  compounds  which  may  be  now,  or 
from  time  to  time  hereafter,  known  as  non-alcoholic  beverages  under 
their  own  distinctive  names,  and  not  an  imitation  of,  or  offered  for 
sale  under,  the  name  of  another  article. 

B.  In  the  case  of  non-alcoholic  beverages  which  are  labeled, 
branded,  or  tagged  so  as  to  plainly  indicate  that  they  are  compounds, 
imitations,  or  blends,  and  the  word  "Compound,"  "Imitation,"  or 
"Blend."  as  the  case  may  be,  is  plainly  stated  on  the  container  in 
which  it  is  offered  for  sale:  Provided,  That  the  term  "blend."  as 
used  herein,  shall  be  construed  to  mean  a  mixture  of  like  substances, 


09 

not  exehuliiig  liaiiiile.s!^  euloriug  or  flavoi-ing'  iugredifiils  uol  ])ro- 
Iiibited  l»v  Ikis  act,  and  used  I'oi-  1lie  purpose  of  coloring  or  llavor- 
ing  onl,y. 

Section  5.  Any  person  who  shall  violate  any  of  the  provisions  of 
this  act  sliall  l)e  guill;y  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  he  sentenced  to  pay  a  line  of  not  less  than  twenty-five 
(125)  dollars,  nor  more  than  one  hundred  (-flOO)  dollars. 

Section  G.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  7.  All  fines  and  penalties  imposed  and  recovered  for  any 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Food  Commissioner  or  his  agent,  and,  when  so  collected 
and  paid,  shall  tliereafter  l>e,  by  the  Dairy  and  Food  Commissioner, 
paid  into  the  State  Treasury,  for  the  use  of  tlie  Conmionwealtli. 

Section  8.  Tliis  act  sliall  not  apply  to,  nor  in  any  way  alfect,  the 
act,  entitled  "An  act  to  proliibit  the  adulteration  or  coloring  of  milk 
or  cream  by  the  addition  of  so-called  preservatives  or  coloring  mat- 
ter, and  to  ])]-ovide  for  the  enforcement  of  the  same,"  ai)proved  the 
tenth  day  of  June,  Anno  Domini  one  thousand  eight  hundred  and 
ninet.v-seven ;  and  tlie  amendment  s  tliereto,  ai»])roved  the  nineteenth 
day  of  April,  Anno  Doiniui  one  tliousand  nine  hundred  and  (me,  en- 
titled "An  act  to  amend  the  first  section  of  an  act,  entitled  'A.n 
act  to  ]»]-()]iii!it  the  a<lulteration  oi-  coloring  of  milk  and  cream  by  the 
addition  of  so-called  jireservatives  or  coloring  matter,  and  to  provide 
for  the  enforcement  of  the  same,'  approved  the  tenth  day  of  June, 
Anno  Domini  one  tliousand  eight  hundred  and  ninety-seven;"  nor 
the  act,  entitled  "An  act  regulating  the  manufacture  or  sale  of  fruit- 
syrups,  providing  for  the  enforcement  thereof,  and  to  repeal  an  act, 
entitled  'An  act  relative  to  adulteration  of  natural  fruit  juice,  and 
jiroviding  penalties  for  the  violations  thereof,'  approved  the  second 
day  of  May,  Anno  Domini  one  thousand  nine  hundred  and  one,"  ap- 
]»roved  the  twenty-sixth  day  of  April,  Anno  Domini  one  thousand 
nine  hundred  and  five, — which  acts  shall  remain  in  full  force. 

Approved— Tlie  11  th  day  of  March,  A.  D.  1909. 


ICE  CREAM  ACT. 


AN  ACT 

For  thp  pi-ntection  of  the.  public  liealtli  ;  and  to  prevent  fraud  and  deception  in  the 
mauufaeture,  sale,  offering-  for  sale,  exposing  for  sale,  and  having  iii  possfssiou 
with  intent  to  sell,  of  adulterated  or  deleterious  ice  cream;  fixing-  a  .standard  of 
l)iitter-fat  for  ice  cream  ;  providing-  penalties  for  the  violation  thereof,  and  pro- 
viding tor  the  enforcement-  thereof. 

Section  1.  Be  it  enacted,  &c.,  That  no  person,  firm,  or  corporate 
body,  by  himself,  herself,  itself  or  tliemselves.  or  by  Jiis,  her  or  tlieir 
agents,  servants,  or  employes,  shall  sell,  oll'er  for  sale,  expose  for 
sale,  or  have  in  possession  witli  intent  to  sell,  ice-cream  adulterated 
within  tlie  meaning  of  this  act. 
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Section  2.    Ice  cream  shall  be  deemed  to  be  adulterated,  within 
the  meaning  of  this  act, — 

First.  If  it  shall  contain  boric  acid,  formaldehyde,  saccharin,  or 
any  other  added  substance  or  compound  that  is  deleterious  to  health. 

Second.  If  it  shall  contain  salts  of  copper,  iron  oxide,  ochres,  or 
any  coloring  substance  deleterious  to  health:  Provided,  That  this 
paragraph  shall  not  be  construed  to  prohibit  the  use  of  harmless 
coloring  matter  in  ice  cream,  when  not  used  for  fradulent  purposes. 

Third.  If  it  shall  contain  any  deleterious  flavoring  matter,  or 
flavoring  matter  not  true  to  name. 

Fourth.  If  it  be  an_  imitation  of,  or  offered  for  sale  under,  the 
name  of  another  article. 

Section  3.  Nothing  in  this  act  shall  be  construed  to  prohibit  the 
use  of  fresh  eggs,  and  not  exceeding  one-half  of  one  per  centum 
of  pure  gelatin,  gum  tragacanth,  or  other  vegetable  gums. 

Section  4.  Notice  cream  shall  be  sold  within  the  State  containing 
less  than  eight  (8)  per  centum  butter-fat,  except  where  fruit  or  nuts 
are  used  for  the  purpose  of  flavoring,  when  it  shall  not  contain  less 
than  six  (6)  per  centum  butter-fat. 

Section  5.  It  shall  not  be  lawful  for  any  person,  firm  or  corporate 
body  to  sell,  offer  for  sale,  expose  for  sale,  or  have  in  possession 
with  intent  to  sell,  any  ice  cream  in  any  container  which  is  falsely 
labeled  or  branded  as  to  the  name  of  the  manufacturer  thereof:  or 
to  misrepresent,  in  any  way,  the  place  of  manufacture  of  ice  cream 
or  the  manufacture  thereof. 

Section  6.  Any  person,  firm,  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  of  not 
less  than  twenty-five  (25)  dollars,  nor  more  than  fifty  (50)  dollars. 

Section  7.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act. 

Section  8.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the  Dairy 
and  Food  Commissioner  or  his  agent,  and,  when  so  collected  and 
paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commissioner,  paid 
into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Approved— The  24th  day  of  March,  A.  D.  1909. 


FRESH  EGGS  ACT. 


AN  ACT 

For  the  protection  of  the  public  laealth ,  by  prohibiting'  the  sale,  offering  for  sale, 
exposing  for  sale,  or  haring  in  possession  with  intent  to  sell,  of  eggs  unfit  for 
food,  as  therein  definerl,  and  prohibiting  the  use  of  such  eggs  in  the  preparation 
of  food  products;  providing  penalties  for  the  violation  thereof,  and  providing  for 
the  enforcement  thereof. 

Section  1.  Be  it  enacted,  &:c..  That  it  shall  be  unlawful  for  any 
person,  firm,  or  corporate  body,  by  himself,  herself,  itself  or  them- 
selves, or  by  his,  her,  its  or  their  agents,  servants  or  employes,  to 
sell,  offer  for  sale  expose  for  sale,  or  have  in  possession  with  intent 
to  sell,  eggs  that  are  unfit  for  food,  within  the  meaning  of  this  act. 
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Section  2.  This  act  shall  apply  to  eggs  that,  either  before  or  after 
removal  from  the  shell,  are  wholly  or  partly  decayed  or  decomposed, 
and  to  eggs  in  the  Muid  state,  any  jtortion  of  which  are  wholly  or 
partly  decayed  or  decomjjosed.  or  that  are  mixed  with  parts  of  eggs 
that  are  derived  from  eggs  that  are  wholly  or  partly  decayed  or 
decom{)osed.  This  act  shall  also  apply  to  frozen  masses  or  broken 
eggs,  if  the  mass  contains  eggs  that  are  Avholly  or  partly  decayed  or 
decomposed,  or  that  are  mixed  with  parts  of  eggs  that  have  been 
taken  from  eggs  that  A\'ere  wholly  or  partly  decayed  or  decomposed. 

Section  3.  'J'hat  it  shall  be  milawfnl  for  any  person,  firm,  or  cor- 
I)orate  body,  by  himself,  herself,  itself  or  themselves,  or  by  his,  her, 
its  or  tlieir  agents,  sei-vants.  or  employes,  to  nse  eggs  that  are  either 
wholly  or  partly  decayed  or  decomi)osed,  in  the  })re[)aration  of  food 
prodncts:  And  provided  further,  Tliat  there  shall  be  no  delivery, 
sale,  purchase,  or  acceptance  of  wliolly  or  partly  decayed  or  decom- 
])osed  eggs  in  or  al  any  establislniient  where  food  products  are  pre- 
jiared  or  manufactured. 

Section  -t.  Tliat  any  jterson  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  seutenced  to  pay  a  fine  of  not  less  than  two  hun- 
dred (fliOO)  dollars,  nor  more  than  one  thousand  (|1,000)  dollars, 
or  to  undergo  an  imprisonment  of  not  less  than  three  (3)  uionths, 
•noi-  uiore  tluiu  nine  (9)  montlis,  or  both  or  either,  at  the  discretion 
of  the  court. 

Section  5.  Tliat  the  Dairy  and  Food  Commissioner  shall  be 
charged  with  Hie  enforcement  of  the  provisions  of  this  act. 

Section  (I.  That  all  fines  and  penalties  imposed  and  recovered  foi' 
I  be  violation  of  any  of  the  provisions  of  this  act  shall  l)e  paid  to 
I  lie  Dairy  and  Food  Commissioner,  or  his  agent,  and,  when  so  col- 
lected and  paid,  shall  thereafter  be,  by  the  Dairy  and  Food  Commis- 
sioner, paid  in(o  the  State  Treasury,  for  the  nse  of  the  Common- 
wealth. 

Approved— The  11th  day  of  March,  A.  D.  ]!I09. 


LAKD  ACT. 


AN  ACT 

To  protect  the  public  liciiltli.  and  pl■e^•ent  fraud  and  deception  in  the  manufacture 
or  sale  of  lard,  lard  substitutes,  imitation  lard,  and  lard  compounds;  providing 
penalties  for  the  violation  thereof,  and  providing-  for  the  enforcement  thereof. 

Section  1.  He  it  enacted,  &c..  That  no  person,  firm,  or  corporate 
body,  by  himself,  itself  or  themselves,  or  by  his,  her,  its  or  their 
agents,  servants  or  employes,  shall  within  the  State,  manufacture, 
sell,  ortei-  for  sale,  expose  for  sale,  or  have  in  possession  with  intent 
to  sell,  lard  \\hicli  contains  any  ingredients  other  than  the  pure 
I'at  of  swine,  except  as  hereinafter  provided. 
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Section  2.  Imitation  lard  and  laid  substitutes,  not  containing  any 
lard,  may  be  made  and  sold,  when  otlered  for  sale  and  sold  under 
the  distinctive  trade-name  thereof:  Provided,  however,  That  if  said 
imitation  lard  or  lard  substitute  is  oti^ered  for  sale  or  sold  from  a 
broken  package,  then  the  vessel,  receptacle,  or  wrapper  receiving 
the  same,  at  the  time  of  every  sale,  shall  be  plainly  labeled  or 
marked  ou  the  outside  thereof,  in  letters  at  least  one-half  inch  in 
length  and  plainly  exposed  to  view,  with  the  word  "Imitation  Lard" 
or  "Lard  Substitute,""  or  the  distinctive  trade-name  of  the  said 
article  or  substance:  And  provided  further.  That  the  said  imitation 
lard  or  lard  substitute  shall  not  be  composed  of,  or  contain  any 
article,  substance,  or  ingredients  deleterious  to  health. 

Compounds  composed  of  not  less  than  fifty  (oOj  per  centum  of 
pure  lard,  and  other  substance  or  substances  not  deleterious  to 
healtli,  may  be  made  and  sold,  if  the  vessel,  receptacle,  or  other 
wrapper  receiving  the  same  at  the  time  of  every  sale  thereof,  is 
plainly  marked  or  labeled  on  the  outside  thereof,  in  letters  at  least 
one-half  inch  in  length  and  plainly  exposed  to  view,  with  the  words 
"Compound  Lard." 

Section  3.  Any  person,  firm,  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  tine  of  not 
less  than  fifty  (foOj  dollars,  nor  more  than  one  hundred  ($100)  dol- 
lars. 

Section  4.  The  ^airy  and  Food  CcMumissioner  shall  be  charged 
with  the  enforceu..,?it  of  the  provisions  of  this  act. 

Section  5.  All  fines  and  penalties  imposed  and  recovered  for  the 
violation  of  any  of  the  provisions  of  this  act  shall  be  paid  to  the 
Dairy  and  Food  Commissioner  or  his  agent,  and,  when  so  collected 
and  paid,  shall  thereafter  be.  l)y  the  Dairy  and  Food  Commissioner, 
paid  into  the  State  Treasury,  for  the  use  of  the  Commonwealth. 

Section  6.  All  acts  or  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act  be  and  the  same  are  hereby  repealed. 

Approved— The  11th  day  of  March,  A.  D.  1909. 


ADULTEEATION  OR  COLORING  OF  MILK  AND  CREAM. 


AN  ACT 

To  prohibit  the  adulteration  or  eolorins  of  milk  and  cream  by  the  addition  of 
so-called  preservatives  or  coloring  matter,  and  to  provide  for  the  enforcement  of 
the  same. 

Section  1.  Be  it  enacted,  &c..  That  if  any  person,  firm  or  corporate 
body,  by  himself,  herself,  or  themselves,  or  by  his,  her  or  their 
agents  or  servants,  shall  offer  for  sale,  expose  for  sale,  sell,  or  have 
in  possession  with  intent  to  sell,  for  human  consumption,  milk  or 
cream  to  which  has  been  added  boracic  acid  salt,  boracic  acid,  sali- 
cylic acid,  salicylate  of  soda,  formaline,  formaldehyde,  sodium  fiour- 
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ide,  sodium  benzoate,  or  any  other  compound  or  substance  for  the 
purpose  of  preserving  or  coloring  the  same,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  in  the  court  of 
quarter  sessions  of  the  projier  county,  shall  be  sentenced  to  pay  a 
fine  of  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  to 
undergo  an  imprisonment  not  exceeding  sixty  days,  or  both,  at  the 
diserelion  of  the  court. — Amendment  of  19th  of  April,  1901. 

Section  2.  The  agent  of  the  Department  of  Agriculture,  known  as 
1he  Dairy  and  Food  Commissioner,  shall  be  charged  with  the  en- 
forcement of  all  the  provisions  of  this  act,  and  shall  have  all  the 
power  to  enforce  this  act  that  is  given  him  to  enforce  the  provi- 
sions of  the  act  by  which  he  receives  his  appointment. 

Section  3.  All  penalties  and  costs  for  the  violation  of  the  pro- 
visions of  this  act  shall  be  paid,  to  the  Dairy  and  Food  Commis- 
sioner or  his  agent,  and  by  him  paid  into  the  State  Treasury,  to  be 
kept  as  a  fund,  separate  and  apart,  for  the  use  of  the  Department  of 
Agriculture  for  the  enfoi'cement  of  this  act,  and  to  be  drawn  out 
upon  the  warrant  signed  by  the  Secretary  of  Agriculture  and  the 
Auditor  General. 

Section  4.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Approved— The  10th  day  of  June,  1897.  , 


VINEGAE  ACT. 


AN  ACT 

Providing  for  the  regulation  of  the  manufacture  and  sale  of  distilled  and  feiinented 
vinegai-s,  prescribing  their  standard,  to  prevent  the  adulteratiou  of  the  same, 
providing  for  the  enforcement  thereof,  and  punishment  for  the  violation  of  the 
same. 

Section  1.  Be  it  enacted,  &c..  That  from  and  after  the  passage  of 
this  act  no  person,  firm  or  corporate  body  shall  manufacture  for 
sale,  offer  for  sale  or  expose  for  sale,  sell  or  deliver,  or  have  in  his, 
her  or  their  ]>ossession  with  intent  to  sell  or  deliver,  any  vinegar  not 
in  compliance  with  the  provisions  of  this  act.  No  vinegar  shall  be 
sold  or  exposed  for  sale  as  apple  or  cider  vinegar  which  is  not  the 
legitimate  product  of  pure  ajjple  juice,  or  vinegar  not  made  ex- 
clusively of  said  apple  cider,  or  vinegar  in  which  foreign  substances, 
drugs  or  acids  shall  have  been  introduced,  as  may  appear  upon  proper 
test;  no  vinegar  shall  be  branded  fruit  vinegar  unless  the  same  be 
made  wholly  from  grapes,  apples  or  other  fruits. — Amendment  of 
May  21,  1901. 

Section  2.  All  vinegar  made  by  fermentation  and  oxidation  with- 
out the  intervention  of  distillation,  shall  be  branded  "fermented 
vinegar,"  with  the  name  of  the  fruit  or  substance  from  which  the 
same  is  made.  And  all  vinegar  made  wholly  or  in  part  from  distilled 
liquor  shall  be  branded  as  "distilled  vinegar,"  and  all  such  distilled 
vinger  shall  be  free  from  coloring  matter,  added  before,  during  or 
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after  distillation,  and  from  color  other  than  that  imparted  to  it  by 
the  process  of  distillation,  and  shall  contain  not  less  than  four  per 
centum,  by  weight,  of  absolute  acetic  acid.  And  all  vinegar  shall  be 
made  wholly  from  the  fruit  or  grain  from  which  it  is  represented  to 
be  made,  and  shall  contain  no  foreign  substance:  Provided,  That  this 
shall  not  be  construed  to  prohibit  the  use  of  such  an  amount  of 
spices  as  are  necessary  for  flavoring,  provided  such  spices  do  not 
color  the  vinegar. — Amendment  of  21st  May,  1901. 

Section  3.  No  person,  firm  or  corporate  body  shall  manufacture 
for  sale,  offer  for  sale,  or  have  in  his,  her  or  their  possession  with  in- 
tent to  sell  or  expose  for  sale  any  vinegar  found  upon  proper  test 
to  contain  any  preparation  of  lead,  copper,  sulphuric  or  other  min- 
eral acid,  or  other  ingredients  injurious  to  health.  And  all  packages 
containing  vinegar  shall  be  plainly  and  distinctly  marked  on  each 
head  of  the  cask,  barrel  or  keg  containing  such  vinegar,  or  if  sold  in 
other  packages,  each  package  shall  be  plainly  and  distinctly  marked 
with  the  name  and  residence  of  the  manufacturer,  together  with  the 
brand  required  in  section  two  thereof. 

Section  4.  Every  person,  firm  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  offense,  forfeit 
and  pav  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, which  shall  be  recoverable,  with  costs,  including  expense  of 
inspection  and  analysis,  by  any  person  suing  in  the  name  of  the  Com- 
monwealth as  debts  of  like  amount  are  by  law  recoverable:  Pro- 
vided, That  the  Department  of  Agriculture,  through  its  officer 
known  as  the  Dairy  and  Food  Commissioner,  together  with  the  depu- 
ties, agents  and  assistants,  shall  be  charged  with  the  enforcement 
of  this  act,  and  shall  have  full  access  to  all  places  of  business,  fac- 
tories, mills,  buildings,  carriages,  cars,  vessels,  barrels,  tanks  and 
packages  of  whatever  kind  used  in  the  manufacture  and  transporta- 
tion and  sale  of  any  vinegar,  or  of  any  adulteration  or  imitation 
thereof,  or  any  package  in  Avliich  vinegar  is  mixed  Avith  articles  of 
food.  They  shall  also  have  power  and  authority  to  open  any  pack- 
age, barrel  or  vessel  containing  any  vinegar,  or  any  adulteration  or 
imitation  thereof,  Avhich  may  be  manufactured,  sold  or  exposed  for 
sale,  and  they  shall  also  have  full  poAver  and  authority  to  take  the 
samples  therefrom  for  analysis  upon  tendering  the  value  of  said 
samples.  And  all  charges,  accounts  and  expenses  of  the  Depart- 
ment for  the  enforcement  of  this  act,  through  the  said  Commis- 
sioner and  his  deputies,  agents,  assistants,  chemists,  and  counsel  em- 
ployed by  him,  in  carrying  out  the  provisions  of  this  act,  shall  be 
paid  by  \he  Treasurer  of  the  State  in  the  same  manner  as  other 
accounts  and  expenses  of  the  said  Department  are  paid.  And  all 
penalties  and  costs  for  the  violation  of  the  provisions  of  this  act 
shall  be  paid  to  the  said  Dairy  and  Food  Commissioner,  or  his 
agents,  and  by  hiui  immediately  covered  into  the  State  Treasury,  t(j 
be  kept  as  a  fund  for  the  use  of  the  Department,  and  to  be  draAvn 
out  upon  the  warrant  signed  by  the  Secretary '  of  Agriculture  and 
the  Auditor  General. 

Section  5.  EA-ery  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  botli  fine  and 
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imprisonment  for  the  first  offense,  and  a  fine  of  one  hundred  dollars 
and  imprisonment  for  thirty  days  for  every  subseijuent  offense:  Pro- 
vided, Thai  all  lines  and  costs,  ineludiug  the  expense  of  inspection 
and  analysis  imposed  under  this  action,  shall  be  covered  into  the 
State  Ti'easury  as  provided  by  section  four  of  this  act,  and  all  vinegar 
sold  or  ottered  for  sale  in  violation  of  the  provisions  of  this  act  shall 
be  subject  to  forfeiture  and  spoliation. 

Section  0.  Magistrates  and  justices  of  the  peace  throughout  tliis 
Connnouwealth  shall  have  jurisdiction  to  hear  and  determine  actions 
arising  for  violations  of  the  provisions  of  this  act,  and  to  hold  for 
court,  or  impose  the  penalties  provided  therein,  subject  to  appeal  as 
the  law  shall  direct. 

Section  7.  All  acts  or  parts  of  acts  inconsistent  witli  the  provi- 
sions of  this  act  are  hereby  repealed. 

Approved— The  18th  day  of  June,  A.  D.  1897. 


CHEESE  ACT. 


AN  ACT 

To  prevent  fraud  nnd  deceptiion  in  the  manufacture  and  sale  of  cheese,  and  de- 
finiuK  what  shall  constitute  the  various  grades  of  cheese,  providing  rules  and 
regulations  for  marking  and  branding  the  same,  providing  for  the  enforcement 
of  this  act,  prescribing  penalties  for  its  violation. 

Section  1.  Be  it  enacted,  &c.,  Tliat  no  person,  firm  or  corporate 
l)ody  shall  manufacture,  sell,  or  oft'er  for  sale  or  have  in  his  or  their 
possession  with  intent  to  sell,  any  cheese  not  the  legitimate  product 
of  pure,  unadulterated  milk  or  cream,  or  any  cheese  into  which  any 
foreign  fats  or  substances  have  been  introduced  as  may  appear  upon 
j)roper  test. 

Section  2.  AH  cheese  manufactured  or  sold  within  tliis  Common- 
wealth sliall  be  divided  into  five  grades,  and  shall  be  branded  or 
stenciled  in  ordinary  bold-faced  capital  letters,  not  less  than  one- 
half  inch  in  height,  on  one  side  of  eacli  cheese,  and  upon  one  side  of 
the  box  or  case  containing  the  cheese,  the  manufacturer's  name  and 
postoffice  address,  and  the  words  "Full  cream,"  "Three-fourths 
Cream,"  "One-half  Cream,"  "One-fourth  Cream"  and  "Skimmed 
Cheese."  All  cheese  branded  "Full  Cream,"  shall  contain  not  less 
than  thirty-two  ])er  centum  of  butter-fat,  as  may  appear  upon  proper 
test.  All  cheese  branded  "Three-fourth  Cream"  shall  contain  not 
less  than  twenty-four  per  centum  of  butter-fat,  as  may  appear  upon 
Itroper  test.  All  cheese  branded  "One-half  Cream"  shall  contain 
not  less  than  sixteen  per  centum  of  butter-fat,  as  may  appear  upon 
proper  test.  All  cheese  branded  "One-fourth  Cream"  shall  contain 
not  less  than  eight  per  centum  of  butter-fat,  as  may  appear  upon 
proper  test.  All  cheese  containing  less  than  eight  per  centum  of 
butter-fat,  as  may  appear  upon  proper  test,  shall  be  branded 
"Skimmed  Cheese:"  Provided,  however.  That  all  full  cream  cheese 
sold,  shipped  or  consigned  to  dealers  outside  of  the  Commonwealth 
of  Pennsylvania  may  be  branded,  or  stenciled,  or  not,  as  renuired 
by  this  act,  at  the  option  of  the  manufacturer. — Amendment  of  May 
2,  1901. 
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Section  3.  Every  person,  firm  or  corporation  who  sshall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  offense,  forfeit 
and  pay  the  sum  of  not  less  than  fifty  dollars,  nor  more  than  one 
hundred  dollars,  together  with  all  charges  and  expenses  lor  inspec- 
tion and  analysis  connected  therewith,  by  any  person  suing  therefor 
in  the  name  of  the  Commonwealth,  as  debts  of  like  amount  are 
by  law  recoverable:  and  justices  of  the  peace  and  aldermen  through- 
out this  Commonwealth  shall  have  jurisdiction  to  hear  and  deter- 
mine all  actions  arising  under  the  provisions  of  this  act,  and  all 
cheese  not  in  accordance  with  this  act  shall  be  subject  to  forfeiture 
and  spoliation:  Provided,  That  the  Department  of  Agi-iculture, 
through  its  officer,  known  as  the  Dairy  and  Food  Commissioner, 
together  with  his  deputies,  agents  and  assistants,  shall  be  charged 
with  the  enforcement  of  the  provisions  of  this  act,  and  shall  have 
authority  to  enter  any  building  or  factory  where  the  same  is  sold 
or  manufactured  or  exposed  for  sale,  and  shall  have  the  riglit  to 
take  samples  sufficient  for  analysis,  upon  tendering  the  value  tliereof. 
All  fines  and  penalties,  including  also  all  charges  for  insi)ection 
and  analysis,  shall  be  paid  to  the  Dairy  and  Food  Commissioner, 
his  deputies,  agents  or  assistants,  and  by  him  immediately  covered 
into  the  State  Treasury,  and  so  much  of  said  fund  as  may  be 
necessary  for  the  enforcement  of  this  act  shall  be  drawn  out  ujjon 
warrants  signed  by  the  Secretary  of  Agriculture  and  Auditor  Cen- 
eral:  Provided,  That  the  provisions  of  this  act  shall  not  be  con- 
strued to  apply  to  such  cheese  as  is  known  as  ''fancy"  cheese  and 
is  under  five  pounds  in  weight,  each  :  or  to  what  is  known  as  cot- 
tage cheese  or  pot  cheese,  and  do  not  contain  anytliing  injurious  to 
health. 

Section  4.  This  act  shall  take  affect  sixty  days  after  its  approval 
by  the  Governor  of  the  Commouwealth. 

Approved— The  23d  day  of  June,  A.  D.  1897. 


FKUIT  SYRUP  ACT. 


AN  ACT 

Regulating  the  manufacture  or  sale  of  fruit  syrups,  providing  for  the  enforce- 
ment thereof,  and  to  repeal  an  act,  entitled  "An  act  relative  to  adulteration  of 
natural  frait  juice,  and  providing  penalties  for  violations  thereof,"  approved  the 
second  day  of  May,  Anno  Domimi  one  thousand  nine  hundred  and  one. 

Section  1.  Be  it  enacted,  &c.,  That  any  person,  firm,  or  corporate 
body  who  shall,  by  himself,  herself  or  themselves,  or  by  his,  her 
or  their  agents  or  servants,  manufacture,  sell,  ship,  consign,  offer 
for  sale  or  expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  any  fruit-syrup  which  contains  formaldehyde,  sulphurous  acid 
or  sulphites,  boric  acid  or  borates,  salicylic  acid  or  salicylates, 
saccharin,  dulcin,  glucin,  betanapthol,  abrastol,  asaprol,  fluorides, 
fluoborates,  fluosilicates  or  other  fliiorine  compounds ;  also  any  coal 
tar  dyes,  sulphate  of  copper,  or  any  other  coloring  matter  injurious 
to  health,  or  any  preservatives  or  their  compounds  injurious  to  health, 
shall  be  deemed  guilty  of  a  misdemeanor. 
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Section  2.  Every  person,  firm  or  corporation,  and  every  officer, 
agent,  servant  or  employe  of  such  person,  firm  or  corporation,  who 
violates  any  of  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof  in  the  court  of 
quarter  sessions  of  the  proper  county,  shall  be  sentenced  to  pa.y  a 
fine  of  not  less  than  sixty  nor  more  than  one  hundred  dollars,  with 
the  costs,  or  to  undergo  an  imjjrisonment  not  exceeding  sixty  days, 
or  both,  at  the  discretion  of  the  court. 

Section  3.  It  shall  be  the  duty  of  the  Dairy  and  Food  Connnis- 
sioner  to  enforce  the  provisions  of  this  act,  for  which  purpose  he 
shall  have  the  same  power  which  is  given  to  enforce  the  provisions 
of  the  act  authorizing  his  appointment. 

Section  4.  All  penalties  or  fines  Avhich  may  be  recovered  in  any 
ja-oceeding  to  enforce  the  pi-ovisions  of  this  act  shall  be  paid  to 
the  Dairy  and  Food  Commissioner,  or  his  agent,  and  by  him  paid 
into  the  State  Treasury  for  the  use  of  the  Commonwealth. 

Section  5.  The  act, '  entitled  "An  act  relative  to  adulteration  of 
natural  fruit  juice,  and  providing  penalties  for  violations  thereof," 
a])proved  the  second  day  of  May,  Anno  Domini  one  thousand  nine 
liundred  and  one,  be  and  the  same  is  hereby  repealed. 

Approved— The  2Gth  day  of  April,  A.  D.  1905. 


( >  L  !X)MAKGAE1NE  ACT. 


AN  ACT 

To  prohibit  the  manufactnre  and  sale  of  oleomai-garine,  biitterinc,  and  other  similar 
prodnets,  when  colored  iu  imitation  of  yellow  butter;  to  provide  for  license  foes 
to  be  paid  by  manufacturers,  wholesale  and  retail  dealers,  and  by  proprietors  of 
hotels,  restaurants,  dining-  rooms  and  boarding  houses;  for  the  manufacture  and 
sale  of  oleomargarfue,  butterine,  or  other  similar  products,  not  colored  in  imita- 
tion of  yellow  liutter;  and  to  regulate  the  manufacture  and  sale  of  oleomargarine, 
butterine  or  other  similar  products,  not  colored  in  imitation  of  yellow  butter, 
and  to  prevent  and  punish  fraud  and  deception  iu  such  manufacture  and  sale  as  au 
imitation  butter;  and  to  jirescribe  penalties  and  punishment  for  violations  of 
this  act,  and  the  means  and  the  method  of  procedure  for  its  enforcement,  and 
regulate  certain  matters  of  evidence  iu  such  procedure. 

Secticm  1.  P.e  it  enacted,  &c.,  That  no  person,  firm,  or  corporation 
shall,  by  himself,  herself  or  themselves,  or  by  his,  her  or  their 
agent  or  servant,  nor  shall  any  officer,  agent,  servant  or  employe  of 
any  person,  lirm  or  corporation,  manufacture,  sell,  ship,  consign, 
offer  for  sale,  expose  for  sale,  or  have  in  possession  with  intent 
to  sell,  oleomargarine,  butterine,  or  any  similar  substance,  article, 
]iroduct  oi-  coui]tound,  made  wholly  or  partly  out  ()f  any  fats,  oils 
or  oleaginous  substance,  or  comjsound  thereof,  not  produced  from 
pure,  unadulterated  milk,  or  cream  froui  the  same,  without  the 
admixture  or  addition  of  any  fats  foreign  to  the  said  milk  or  cream, 
and  \\lii('h  shall  l»e  in  imitation  of  yellow  butter,  produced  from 


31 


pure,  unadulterated  milk,  or  cream  of  the  same,  with  or  wiliiout 
coloring  matter,  unless  such  person,  firm  or  corporation  shall  have 
first  obtained  a  license  and  paid  a  license  fee,  as  hereinafter  prol- 
vided;  nor  unless  the  said  article,  product  or  compound,  so  manu- 
factured, shipped,  consigned,  offered  for  sale,  exposed  for  sale,  or 
had  in  possession  with  intent  to  sell,  shall  be  made  and  kept  free 
from  all  coloration  or  ingredients  causing  it  to  look  like  yellow 
butter ;  nor  unless  the  same  shall  be  kept  aud  presented  in  a  separate 
and  distinct  form,  and  in  such  manner  as  will  advise  the  purchaser 
and  consumer  of  its  real  character;  nor  unless  such  person,  firm  or 
corporation  shall  in  all  other  respects  comply  with  and  observe  the 
provisions  of  this  act. 

Section  2.    Every  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  corporation,  desiring  to  manufacture,  sell 
or  offer,  or  expose  for  sale,  or  have  in  possession  with  intent  to 
sell,  oleomargarine,  butterine,  or  any  similar  substance,  not  made 
or  colored  in  imitation  of  yellow  butter,  shall  make  application 
for  a  license  so  to  do,  in  such  form  as  shall  be  prescribed  by  the 
Department  of  Agriculture  through  its  agent,  the  Dairy  and  Food 
Commissioner;  which  application,  in  addition  to  other  matters  which 
may  be  required  to  be  stated  therein  by  said  Dairy  an^  Food  Com- 
missioner, shall  contain  an  accurate  description  of  the  place  Avhere 
the  proposed  business  is  intended  to  be  carried  on,  and  the  name  and 
style  under  which  it  is  proposed  to  conduct  the  said  business.  If 
the  said  application  is  satisfactory  to  the  said  Dairy  and  Food  Com- 
missioner, and  said  name  and  style  shall  not,  in  the  judgment  of  the 
Dairy  and  Food  Commissioner,  be  calculated  to  deceive  or  mislead 
the  public  as  to  the  real  nature  of  the  business  so  proposed  to  be 
carried  on,  he  shall  issue  to  the  applicant  or  applicants  a  license, 
authorizing  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  oleomargarine,  or  butterine,  or  any  similar  substance,  which  shall 
not  contain  any  coloration  or  ingredient  that  causes  it  to  resemble 
or  be  in  imitation  of  yellow  butter;  for  which  said  license  the  ap- 
plicant or  applicants  shall  first  pay;  if  a  manufacturer,  the^anuual 
sum  of  one  thousand  dollars;  if  a  wholesaler,  the  annual  sum  of  five 
hundred  dollars ;  and  if  a  retailer,  the  annual  sum  of  one  hundred 
dollars ;  if  a  proprietor  of  a  hotel,  restaurant  or  dining  room,  the 
annual  sum  of  fifty  dollars ;  and  if  a  proprietor  of  a  boarding  house, 
the  annual  sum  of  ten  dollars ;  and  the  said  license  fee,  when  received 
by  the  Dairy  and  Food  Commissioner  or  his  agent,  shall  be  by  him 
immediately  covered  into  the  State  Treasury.    Such  licenses  shall 
not  authorize  the  manufacture  or  sale,  exposing  for  sale,  or  having 
in  possession  with  intent  to  sell,  oleomargarine,  butterine  or  any 
similar  substance,  at  anv  other  place  than  that  designated  in  the  ap- 
plication and  license;  and  the  said  license  shall  not  authorize  the 
manufacture,  sale,  exposing  for  sale,  or  having  in  possession  with 
intent  to  sell,  any  oleomargarine,  butterine  or  any  similar  substance, 
made  or  colored  so  as  to  resemble  or  be  in  imitation  of  yellow 
butter. 

All  licenses  imder  this  act  shall  expire  on  the  thirty-first  day  of 
December  of  each  year,  but  licenses  may  be  granted  to  commence 
on  the  first  day  of  any  month  for  the  remainder  of  a  year,  ui)on  pay- 
ment of  a  proportionate  part  of  the  annual  license  fee;  such  licenses 
may  be  transferred  by  the  Dairy  and  Food  Commissioner  upon  the 
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application  in  writing  of  the  person,  firm  or  corporation  to  which 
the  same  has  been  granted:  Provided,  The  transferee  shall  comply 
with  the  regulati(ms  made  by  the  said  Dairy  and  Food  Commis- 
sioner in  regard  to  the  said  transfer,  and  shall  thereafter  comply 
with  the  provisions  of  this  act. 

Wholesale  dealers,  within  the  meaning  of  this  act,  shall  be  all 
persons,  firms  and  corporations  who  shall  sell  to  dealers,  and  per- 
sons who  shall  buy  to  sell  again,  and  all  persons,  firms  and  corpora- 
tions who  make  sales  in  quantities  of  ten  pounds  and  over,  at  any 
time;  and  retail  dealers  shall  be  all  persons,  firms  and  corporations 
who  shall  sell  in  quantities  less  than  ten  pounds. 

Section  3.  After  obtaining  the  license  re(iuired  by  this  act,  the 
person,  firm  or  corporation  obtaining  the  same  shall,  before  begin- 
ning any  business  under  this  said  license,  hang  up  and  display,  in  a 
conspicuous  place,  on  the  walls  of  the  room  or  store  in  which  the 
oleomargarine,  butterine  or  other  similar  substance  is  manufac- 
tured, sold  or  exposed  for  sale,  the  license  so  obtained  as  aforesaid; 
and  shall  also  procure  from  the  Department  of  Agriculture,  through 
the  Dairy  and  Food  Commissioner,  a  sign  or  signs,  which  in  num- 
ber, size  and  letter  shall  be  as  the  Dairy  and  Food  Commissioner 
shall  direct,  and  which  shall  be  uniform  throughout  the  Common- 
wealth, clearly  setting  forth  that  he,  she  or  they  are  engaged  in 
the  manufacture  or  sale  of  oleomargarine;  which  said  sign  or  signs, 
when  procured,  shall  be  hung  up  in  a  conspicuous  place  or  places 
on  the  walls  of  every  room  or  store  in  which  the  oleomargarine, 
butterine  or  other  similar  substance  is  manufactured  or  sold.  And 
in  addition  to  such  sign  or  signs,  so  hung  up  as  aforesaid,  every 
proprietor  of  a  hotel,  restaurant,  dining  room  or  boarding  house, 
shall  also  have  conspicuously  placed,  upon  every  counter  or  table 
at  which  food,  meals  or  refreshments  are  served  to  customers,  a 
placard  plainly  printed,  in  letters  not  less  than  one-half  inch  in 
length,  stating  that  oleomargarine  is  used  and  served  to  customers. 

Section  4.  It  shall  be  unlawful  for  any  person,  firm  or  corporation 
or  any  agent  thereof  to  sell,  or  ofl'er  or  expose  for  sale,  or  have  in 
])ossession  with  intent  to  sell,  any  oleomargarine,  butterine  or  simila]- 
substance,  not  in  imitation  of  yellow  butter,  which  is  not  marked  and 
distinguished,  on  the  outside  of  each  tub,  package  or  parcel  thereof, 
in  a  conspicuous  place,  by  a  placard  with  the  word  "OLEOMAK- 
GARINE"  printed  thereon;  such  placard  to  be  placed  in  a  conspicu- 
ous position,  in  full  view  of  the  purchaser,  and  the  said  word  "OLEO- 
MARGARINE" on  such  placard  shall  be  printed  in  plain,  uncon- 
densed,  Gothic  letters,  not  less  than  one  inch  long,  and  such  placard 
shall  not  contain  any  other  words  thereon.  And  there  shall  also 
be  displayed  upon  every  open  tub,  package  or  parcel  containing  such 
oleomargarine,  butterine  or  any  similar  substance,  not  in  invitation 
of  vellow  butter,  in  the  same  manner,  in  a  conspicuous  position,  a 
placard  with  the  word  "OLEOMARGARINE"  printed  thereon,  in 
the  same  form  as  above  described  in  this  section ;  and  when  oleomar- 
garine, butter  or  other  similar  substance,  not  in  imitation  of  yel- 
low butter,  is  sold  from  such  tub  or  package,  or  otherwise,  at  retail, 
in  print,  roll  or  other  form,  before  being  delivered  to  the  purchaser 
it  shall  be  wrapped  in  wra])yjers,  plainlv  stamped  on  the  outside 
thereof  with  the  wt)rd  "OLEOMARGARINE."  printed  or  stamped 
thereon  in  letters  one-fourth  inch  square;  and  said  wrapper  shall 
also  contain  the  name  and  address  of  the  seller  and  the  quantity  sold, 
and  no  other  words  thereon,  and   th«   said   word  "OLEOMAR- 
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GARINE,"  so  stamped  or  printed  on  the  said  wrapper,  sliall  not  be 
in  any  manner  roncealed,  bnt  shall  be  in  plain  view  of  the  purchaser 
at  the  time  of  purchase. 

Section  5.  Every  licensed  manufacturer  of  oleomargarine,  but- 
terine  or  other  similar  product,  not  in  imitation  of  yellow  butter, 
and  everv  licensed  wholesale  dealer  therein,  shall  keep  a  book  m 
which  shall  be  entered  accui-ately  every  sale  and  shipment  of  oleo- 
margarine, butterine  or  other  similar  substance,  not  in  mutation 
of  yellow  butter;  giving  the  date  of  sale  and  shipment,  the  quan- 
tity, the  person  to  whom  sold  and  shipped,  the  place  to  which 
shipped,  and  the  name  of  the  transportation  line  by  which  shipped ; 
which  book  shall  always  be  open  to  the  examination  of  the  Dairy 
and  Food  Commissioner,  his  agents,  attorneys  and  representatives. 
Every  licensed  retail  dealer  in  oleomargarine,  butterine  or  similar 
substance,  not  in  imitation  of  yellow  butter,  shall  keep  an  accurate 
account,  in  a  book  open  to  the  examination  of  the  Dairy  and  Food 
Commissioner,  his  agents,  attorneys  and  representatives,  in  which 
shall  be  entered  the  date  of  the  receipt  of  all  purchases  of  oleomar- 
garine, butterine  or  any  similar  substance,  made  by  such  retail 
dealer';  stating  therein  where,  when  and  from  whom  purchased,  and 
the  quantity;  and  the  said  books,  so  to  be  kept  by  manufacturers, 
wholesale  and  retail  dealers,  shall  be  in  such  form  as  the  Dairy  and 
Food  Commissioner  shall  direct. 

Section  6.  Every  person,  firm  or  corporation,  and  every  officer, 
agent,  servant  and  employe  of  such  person,  firm  or  corporation, 
who  shall  manufacture,  sell  or  offer,  or  expose  for  sale,  or  have  in 
possession  with  intent  to  sell,  oleomargarine,  butterine  or  any  similar 
substance,  in  violation  of  any  of  the  provisions  of  this  act;  or  who 
shall  sell  oleomargarine,  butterine,  or  any  similar  substance,  as  or 
for  butter;  or  who  shall  fail  to  keep  a  book,  in  accordance  with  the 
last  preceding  section;  or  who  shall,  in  any  other  respects,  violate 
any  of  the  provisions  of  this  act,  shall  for  every  such  ofl'ense  forfeit 
and  pay  the  sum  of  one  hundred  dollars,  which  shall  be  recoverable, 
with  the  costs,  including  the  expense  of  analysis,  by  any  person  suing 
in  the  name  of  the  Commonwealth,  as  debts  of  like  amount  are  by 
law  recoverable;  and  justices  of  the  peace  and  aldermen  throughout 
1his  Commonwealth  shall  have  jurisdiction  to  hear  and  determine 
all  actions  for  recovery  of  said  penalties,  Avith  the  right  to  either 
party  to  appeal  to  the  court  of  common  pleas,  as  provided  in  existing 
laws  in  suits  for  penalties.  And  all  penalties  and  costs  imposed  and 
recovered  under  the  provisions  of  this  act  shall  be  paid  to  the  Dairy 
and  Food  Commissioner,  or  his  agents,  and  by  him  immediately 
covered  into  the  State  Treasury,  to  be  paid  out  and  used  as  herein- 
after provided. 

Section  7.  In  addition  to  the  above  penalty,  every  person,  firm  or 
corporation,  and  every  officer,  agent,  servant  or  employe  of  such 
person,  firm  or  corporation,  Avho  violates  any  of  the  provisions  of 
this  act  shall  also  be  guilty  of  a  misdemeanor;  and  upon  conviction 
thereof,  shall  be  punished  for  the  first  ofl'ense  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  not  more  than  three  months, 
or  both,  at  the  discretion  of  the  court;  and  u{)on  conviction  of  any 
subsequent  offense,  shall  be  punished  by  a  fine  of  not  less  than  five 
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Jiinidred  dollars,  nor  more  tliau  one  thousand  dollars,  and  by  im- 
jii-isonment  in  the  county  jail  for  not  less  than  six  months  nor  more 
than  twelve  months. 

Section  S.  In  any  proceeding  under  this  act,  either  for  the  col- 
lection of  a  penalty  or  a  prosecuition  for  a  misdemeanor,  the  cei-- 
titicate  of  ihe  Dairy  and  Food  Commissioner  and  the  Secretary  of 
Agriculture,  under  the  seal  of  the  Departemnt  of  Agriculture,  sjiall 
be  accepted  by  the  justices  of  the  peace,  aldermen,  and  courts  of 
record,  as  evidence  of  the  granting  of  licenses  to  manufacture  or 
sell  oleomargarine  or  butterine,  or  of  the  fact  that  no  such  license 
has  been  granted  to  any  particular  person,  firm  or  corporation. 

Section  !».  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
tlie  ]>rovisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
oi-  wlienever  any  prosecution  for  a  misdemeanor  on  account  of  any 
violation  of  the  provisions  of  this  act  has  been  returned  to  any 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
( 'ommissiouer,  his  agents  or  attorneys,  in  ease  the  person  or  persons 
who  have  been  sued  for  such  penalty,  or  prosecuted  for  such  mis- 
demeanor, have  since  the  commencement  of  such  suit  or  prosecution 
again  violated  any  of  the  ]>rovisions  of  this  act,  to  apply  to  the  court, 
liaving  jurisdiction  of  such  a]»peal  or  of  such  prosecution,  or  to  any 
law  judge  thereof,  by  petition,  setting  forth  the  facts,  and  asking 
the  said  court  to  malve  an  order  commanding  and  restraining  the 
person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from  further 
violating  any  of  the  provisions  of  this  act  until  such  time  as  the 
said  suit  for  penalty  or  the  said  prosecution  shall  have  been  finally 
decided  and  determined ;  and  thereupon  the  said  court,  or  any  law 
judge  thereof,  after  such  notice  to  such  person  or  persons,  so  sued 
or  prosecuted  as  aforesaid,  as  to  the  said  court  or  judge  may  ap])ear 
proper,  and  after  inquiring  into  the  facts  alleged  in  said  petition, 
shall,  if  satisfied  that  any  violation  of  the  provisions  of  this  act 
have  been  committed  by  such  person  or  persons  since  the  commenc- 
ment  of  said  suit  or  prosecution,  make  an  order  commanding  and 
restraining  the  said  person  or  persons  from  any  further  violation 
of  the  provisions  of  this  act  until  such  time  as  the  said  suit  or 
prosecution  shall  have  been  finally  decided  and  determined;  and 
in  case,  upon  the  final  determination  of  said  suit  or  prosecution, 
it  shall  appear  that  the  said  person  or  persons  had  incurred  the 
liability  to  payment  of  the  penalty  for  which  suit  had  been  so 
brought,  or  has  been  duly  convicted  of  a  misdemeanor  in  the  prosecu- 
tion so  commenced  as  aforesaid,  the  said  court  or  law  judge  there- 
of shall  make  the  aforesaid  order,  restraining  the  said  person 
or  persons  from  further  violation  oi'  the  provisions  of  this  act, 
continuing  and  permanent;  and  any  violation  b}^  any  person  or 
pei-sons  of  any  such  restraining  order  of  such  court  or  judge,  whether 
the  said  restraining  order  shall  be  made  during  the  pendency 
of  a  suit  for  penalty  or  of  a  prosecution  as  above  stated,  or 
after  the  final  determination  of  such  suit  or  prosecution  in  the  man- 
ner aforesaid,  shall  be  punishable  as  a  contempt  of  the  court  so 
nmking  the  said  order ;  and  the  said  court  is  hereby  authorized  to 
take  such  steps  for  the  punisiiment  of  such  contempt  as  may  by 
law  be  now  taken  for  disregarding  any  injunciion  or  other  order 
of  the  courts  of  common  pleas  of  this  Commonweakh,  sitting  in 
equity  and  exercising  equity  jurisdiction.    No  security  shall  be 
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required  on  the  part  of  the  petitioner  for  such  restraining  order, 
and  the  cost  of  the  application  and  subsequent  proceedings  thereon 
shall  be  in  the  discretion  of  the  court.  _ 

Section  10.    It  shall  be  the  duty  of  every  constable  m  any  city, 
borough,  ward  or  township  of  this  Commonxyealth,  havuig  knowl- 
edo-e  of  any  violation  of  this  act,  or  whenever  requested  so  to  do 
by*  the  Dairy  and  Food  Commissioner,  his  agent,  or  attorney,  or 
by  any  citizen  of  this  Commonwealth,  to  make  report  to  the  court 
of  quarter  sessions  of  the  proper  county,  as  part  of  his  quarterly 
report  and  return  to  said  court,  of  the  name  of  every  person,  farm 
01  corporation  known  by  him  to  have  violated  any  of  the  provisions 
of  this  act,  or  alleged  by  the  person  so  giving  notice  as  aforesaid 
to  said  constable  to  have  violated  any  of  the  provisions  of  this  act, 
and  the  names  of  all  witnesses  furnished  to  said  constable  whose 
testimony  it  is  alleged  will  sustain  or  prove  the  fact  of  such  vio  a- 
tion;  and  it  shall  be  the  duty  of  the  judge  of  the  said  court  to  make 
inquiry  of  all  constables,  at  the  time  of  making  their  quarterly 
returns  to  the  court  of  quarter  sessions,  as  to  whether  they  have 
knowledge,  and  whether  notice  has  been  given  to  them,  respectively, 
of  any  violation  of  this  act,  in  accordance  with  the  terms  of  this  sec- 
tion- and  whenever  such  quarterly  reports  shall  contain  the  name 
of  any  persons  alleged  to  have  violated  the  provisions  of  tuis  act, 
too-ether  with  the  names  of  witnesses  to  prove  such  violations  as  also 
the  name  of  the  person  giving  notice  to  the  constable  as  afores^aid, 
the  said  court  shall  direct  the  district  attorney  to  prepare  an  indict- 
ment against  every  person  so  named,  and  call  and  send  tlie  witi- 
nesses,  whose  names  have  been  so  returned,  before  the  grand  juiy 
then  sitting,  in  support  of  the  said  indictment ;  and  if  a  true  bill 
shall  be  returned  bv  tlie  grand  jury,  thereupon  to  issue  summary 
process  to  bring  the  person  so  charged  to  answer  the  matters  alleged 
in  such  prosecution,  and  thereupon  proceed  to  trial  as  speedily  as  pos- 
sible, according  to  the  course  of  practice  in  the  said  court  of  cpiarter 
sessions 

Section  11     The  Dairy  and  Food  Commission  shall  l)e  charged 
with  the  enforcement  of  all  the  provisions  of  this  act;  but  any 
citizen  of  the  Commonwealth,  having  knowledge  or  information  ot 
the  violation  of  anv  of  the  provisions  of  this  act,  may,  m  the  name 
of  the  Commonwealth,  begin  a  suit  for  penalty  or  prosecution  for 
misdemeanor  in  accordance  with  the  provisions  of  this  act,  and  may 
prosecute  to  final  judgment  any  such  suit  or  prosecution,  givmg 
notice  in  writing,  however,  to  the  Dairy  and  Food  Commissioner  of 
the  commencement  of  such  suit  or  prosecution,  immediately  upon 
commencement  of  the  same,  stating  the  nature  of  the  ^)™ceedmg 
and  the  magistrate  before  whom  commenced;  and  shall,  m  like  man- 
ner  report  to  the  Dairy  and  Food  Commissioner  each  successive 
stei')  taken  in  such  suit  or  prosecution;  and  sudi  citizen  shall,  upon 
complvino-  with  the  provisions  of  this  section,  be  entitled  to  receive 
one-haif  of  anv  penaltv  or  fine  which  may  be  recovered  m  such 
proceedino-  ancl  paid  to  the  Dairy  and  Food  Commissioner ;  and  im- 
mediately'" upon  the  receipt  and  covering  into  the  treasury  of  any 
such  penalty  or  fine,  recovered  and  paid  in  any  proceeding  com- 
menced bv  a  citizen  as  aforesaid,  the  Dairy  and  Food  Commissioner 
shall  pay  the  one-half  thereof  to  the  said  citizen,  so  commencing 
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said  proceediugs  and  complying  witli  the  provisions  of  this  section. 
Such  citizen  snail  also  be  eutiHed  to  recover  from  tlie  defendant 
his  M'itness  lees  and  other  legal  costs  as  fixed  by  law,  in  said  pro- 
ceeding. 

Section  12.  The  money  paid  into  the  Treasury  under  the  pro- 
visions of  this  act  shall  constitute  a  special  fund,  for  the  use  of 
the  Depai-tnient  of  Agriculture  in  enforcing  this  law;  and  may  be 
drawn  out  upon  warrants  signed  by  the  Secretary  of  Agx'iculture 
and  approved  by  the  Auditor  General,  subject,  however,  to  the  pay- 
ment to  any  citizen  commencing  and  sueessfully  prosecuting  a  pro- 
ceeding for  any  violation  of  this  act,  under  the  last  preceding  sec- 
tion, of  one-half  of  the  penalty  or  fine  so  recovered  in  such  proceed- 
ings and  paid  into  the  State  Treasury. 

Section  13.  The  Dairy  and  Food  Commissioner,  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel,  duly  appointed  by 
him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to  all 
places  of  business,  factories,  farms,  buildings,  carriages,  cars,  vessels 
and  cans,  used  in  the  manufacture,  transportation  and  sale  of  any 
dairy  products,  or  of  any  adulteration  or  imitation  thereof;  and  shall 
also  have  power  and  authority  to  open  any  package,  can  or  vessel 
containing,  or  which  may  be  supposed  to  contain,  oleomargarine, 
butterine  or  other  similar  substance,  or  any  adulteration  or  imita- 
tion of  butter,  which  may  be  manufactured,  sold  or  exposed  for 
sale  in  violation  of  any  of  the  provisions  of  this  act,  or  of  any  act 
which  may  be  hereafter  enacted  in  relation  to  butter  or  the  adul- 
teration or  imitation  thereof;  and  they  shall  also  have  power  to 
take  from  such  package,  can  or  vessel  samples  for  analvsis,  upon 
paying  or  tendering  the  value  of  such  samples. 

Section  14.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  and  distribute  the  same  in  the  same  manner 
as  other  bulletins  of  the  Dejiartment  of  Agriculture  are  published 
and  distributed;  which  semi-annual  l>ulietin  shall  ccmtain  the  name 
and  address  of  every  person,  firm  or  corporation  to  whom  a  license 
has  been  issued  for  the  manufacture  or  sale  of  oleomargarine,  but- 
terine or  other  similar  substance;  and,  also  a  tabulated  statement 
of  all  the  actions,  civil  or  ci-iminal,  which  have  been  brought  for 
the  violation  of  this  act,  giving  the  name  and  address  of  the  det- 
fendant,  and  the  disposition  of  every  such  case. 

Section  15.  All  acts  or  parts  of  acts  inconsistent  witli  this  act 
are  hereby  repealed;  but  the  repeal  of  said  acts  shall  not  in  anv  wav 
interfere  with,  or  prevent  the  prosecution  to  final  termination  of, 
any  actions,  civil  or  criminal,  now  pending  or  which  mav  hereafter 
be  commenced,  for  any  violation  of  said  acts  which  has  already 
been  committed. 

Approved— The  29th  day  of  May,  A.  D.  1901. 
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EENO^'ATED  (3E  PKOCESS  BUTTER  ACT. 


AN  ACT 

Definins  boiled  or  process  butter;  designating  the  name  by  wliich  it  sliall  be  Itnown  ; 
providing  for  the  licensing  of  manufacturers  and  dealers  therein,  and  regulating 
the  sale  and  lalielling  of  the  same  so  as  to  prevent  fraud  and  deception  m  its 
sale;  providing  punishment  for  violations  of  this  act,  the  methods  of  procedure 
for  its  enforcement,  and  certain  matters  of  evidence  in  such  procedure. 

Section  1.  Be  it  enacted,  &c.,  Tliat  for  the  purposes  of  tliis  act 
certain  food  products,  usually  known  as  "boiled"  or  "jiroeess" 
butter,  produced  by  taking  original  packing  stock  and  other  butter 
and  melting  the  same  so  that  the  butter  oil  can  be  drawn  off,  mixed 
with  milk  or  skimmed  milk  or  other  material,  and  by  emulsion  or 
other  process,  produce  butter,  and  butter  produced  by  any  similar 
process,  and  commonly  known  as  "boiled"  or  "procetss"  butler; 
and  which  "boiled"  or '"process"  butter  for  the  purjiose  of  this  act 
shall  be  known  and  designated  as  "renovated  butter." 

Section  2.  Every  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  corporation,  who  shall  desire  to  engage  in 
the  business  of  manufacturing  or  selling  "renovated  butter,"  shall 
first  make  application  to  the  Depi^rtment  of  Agriculture  for  a  license, 
authorizing  him,  her  of  them  to  engage  in  the  manufacture  or  sale 
of  "renovated  butter,"  and  such  application  for  license  shall  lie  in 
such  form  as  shall  be  prescribed  by  the  Department  of  Agriculture 
through  its  agent,  the  Dairy  and  Food  Commissioner;  which  appli- 
cation, in  addition  to  other  matters  which  may  be  required  to  be 
stated  therein  by  the  said  Dairy  and  Food  Commissioner,  shall 
contain  an  accurate  description  of  the  place  where  the  proposed 
business  is  intended  to  be  carried  on,  and  the  name  and  style  undei' 
which  it  is  proposed  to  conduct  the  said  business,  which  name  and 
style  shall  not,  in  the  judgment  of  the  Dairy  and  Food  Commis- 
sioner, be  calculated  to  deceive  or  mislead  the  public  as  to  the  real 
nature  of  the  business  so  proposed  to  be  carried  on ;  and  if  the 
said  application  is  satisfactory  to  the  said  Dairy  and  Food  Com- 
missioner, he  shall  issue  to  the  applicant  or  applicants  a  license, 
authorizng  him,  her  or  them  to  engage  in  the  manufacture  or  sale 
of  "Eenovated  Butter,"  for  which  said  license  the  applicant  or 
applicants  shall  first  pay,  annually,  the  following  sum;  if  a  manu- 
facturer, the  annual  sum  of  one  thousand  (.|1,000)  dollars;  if  a 
wholesale  dealer,  the  annual  sum  of  five  hundred  f|500)  dollars; 
if  a  retailer,  the  annual  sum  of  one  hundred  (|100)  dollars;  if  a 
restaurant  keeper  or  dining  room  proprietor  or  a  hotel  proprietor, 
the  annual  sum  of  fifty  (.1?nO)  dollars;  if  a  boarding  house  keeper, 
the  annual  sum  of  ten  ($10)  dollars;  and  the  said  license  fees,  when 
received  by  the  said  Dairy  and  Food  Commissioner  or  his  agent,  shall 
be  by  hini  immediately  paid  into  the  State  Treasury.  All  licenses 
under  this  act  shall  expire  the  thirty-first  day  of  December  of  each 
year,  but  licenses  may  be  granted  to  begin  on  the  first  of  any  month, 
for  the  remainder  of  a  year,  upon  the  payment  of  a  proportionate 
part  of  the  annual  license  fee.   Wholesale  dealers,  within  the  mean- 
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iug  of  this  act,  .shall  be  all  ijersons,  firms  or  corporations  who  shall 
sell  to  dealers,  and  persons  who  shall  buy  to  sell  again,  and  all  per- 
sons, firms  and  corporations  who  make  sales  in  quantities  of  ten 
pounds  and  over  at  any  time.  An  agent  of  a  manufacturer  located 
outside  of  the  kState,  and  taking  orders  within  this  State  for  such 
"Kenovated  butter,"  to  be  delivered  from  the  factory  or  from  a 
storagehonse,  or  from  one  place  of  business  to  another  within  this 
►State,  shall  be,  within  (he  meaning  of  this  act,  a  wholesale  dealer. 
And  retail  dealers  shall  be  all  persons,  firms  or  corporations  who  sell 
in  quantities  of  less  than  ten  pounds.  Every  restaurant  keeper  or 
dining  room  proprietor  or  hotel  proprietor  or  boarding  house  keeper, 
who  fui-nishes  "Eenovated  Butter"  as  part  of  the  meal  ■  served  to 
customers  or  guests  shall  be  regarded  as  a  dealer  in  "Eenovated 
Jjiitter."  Such  license  may  be  transferred  by  the  Dairy  and  Food 
Conuuissioner,  upon  the  application  in  writing  of  the  person,  firm 
or  corporation  to  which  the  same  has  been  granted,  provided  the 
transferee  shall  comply  with  the  provisions  of  this  act  and  with 
the  regulations  made  by  the  said  Dairy  and  Food  Commissioner 
in  regard  to  the  said  transfer.  Such  license  shall  not  authorize  the 
manufacture  or  sale,  exposing  for  sale  or  having  in  possession  with 
intent  to  sell,  "Eenovated  Butter"  at  any  place  other  than  that 
designated  in  the  application  and  license.  The  license,  procured 
as  aforesaid,  shall  be  luuig  up'  in  a  conspicuous  ^'lace,  in  the  place 
of  business,  room  or  store  where  such  "Eenovated  Butter"  is  author- 
ized to  be  sold. 

Section  3.  That  no  person,  firm  or  corporation  shall  sell  or  offer 
or  expose  for  sale,  or  have  in  his,  her  or  their  possession  with  intent 
to  sell,  any  "Eenovated  Butter"  from  a  wagon  or  other  vehicle, 
or  upon  the  public  streets  or  roads,  or  from  house  to  house. 

Section  4.  Every  person,  firm  or  corpoiation  who  shall  obtain 
a  license  for  the  manufacture  or  sale  of  "Eenovated  Butter"  shall 
also  be  re(]uired,  before  engaging  in  such  manufacturing  or  sale, 
to  ]>rocure  from  the  Dairy  and  Food  Commissioner  a  sign  or  signs, 
of  such  form,  size  and  lettering  as  the  Dairy  and  Food  Commis- 
sioner shall  determine,  and  which  shall  be  uniform  throughout  the 
Commonwealth ;  which  said  sign  or  signs  shall  clearly  set  forth 
that  he,  she  or  they  are  engaged  in  the  manufacture  or  sale  of 
"Eenovated  Butter,"  and  which  sign  or  signs  Avhen  procured  shall 
be  hung  up  in  a  conspicuous  place  or  places,  on  the  walls  of  each 
room  or  store  or  place  of  business  in  which  "Eenovated  Butter"  is 
manufactured  or  sold;  and  in  addition  to  such  sign  or  signs,  so 
hung  u])  as  aforesaid,  every  restaurant  keeper  or  dining  room  pro- 
prietor, oi'  hotel  proprietor  or  boarding  house  keeper,  shall  also  have 
conspicuou.sly  placed  upon  every  counter  or  table,  at  which  food, 
meals  or  refreshments  are  served  to  customers,  a  placard,  plainly 
printed  in  letters  not  less  than  one-half  inch  in  length,  stating 
that  "Eenovated  Butter"  is  used  and  served  to  customers.  Every 
person,  firm  or  corporation  who  shall  obtain  a  license  as  a  maniv 
facturer  or  wholesale  dealer,  for  the  manufacture  or  sale  of  reno- 
vated butter,  shall  also  be  required,  before  engaging  in  such  manu- 
facture or  sale,  to  procure  from  the  Dairy  and  Food  Commissioner- 
a  stencil,  of  such  form,  size  and  lettering  as  the  Dairy  and  Food 
Commissioner  shall  deterniine,  and  which  shall  be  uniform  through- 
out the  r'ommonwealth ;  Avhich  said  stencil  shall  designate  the 
number  of  the  said  license  and  the  name  and  address  of  the  holder 
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thereof;  which  said  fslencil  shall  be  used  by  the  manufaeturer  oi' 
wholesale  dealer,  and  said  sieneil  braud  siiall  be  placed  ou  each 
and  every  package,  before  being  sold  by  the  manufacturer  or  whole- 
safe  ueaier  lo  ihe  retailer,  ff  auy  package  of  renovated  butter 
sliaii  be  lound  in  the  possession  of  any  manufacturer  or  wholesale 
dealer  or  retail  dealer,  without  the  said  stencil  brand  ijeing  found 
thereon,  such  package  shall  be  seized  by  the  Dairy  and  Food  Com- 
missioner or  by  anv  of  his  agents,  and  said  package  shall  be  foi^ 
leiied,  and  shall  be"  sold  by  tUe  Dairy  and  Food  Commissioner  or 
his  agents,  and  the  proceeds  thereof  paid  to  the  State  Treasurer, 
for  tne  use  of  the  Department  of  Agriculture. 

Section  5.    it  shall  ue  uniav/tui  for  any  person,  lirm  or  corpora- 
tion, or  any  agent  thereof,  to  sell,  or  offer  or  expose  for  sale,  or 
have  in  his,  her  or  their  possession  with  intent  to  sell,  any  ••Ivciio- 
vated  Jiutter,"  not  marked  and  distinguished  on  the  outside  of  each 
tub,  package  or  parcel  thereof,  in  a  conspicuous  place,  by  a  placard 
with  the  words  "Keuovated  Butter;"  and  such  placard  shall  be 
printed  in  plain,  uncondensed  Gothic  letters,  not  less  than  one-half 
inch  long,  and  such  placards  shali  not  contain  any  other  Avords, 
printing  or  device  thereon;  and  also,  upon  every  open  tub,  pack- 
age or  parcel,  containing  such  ''lienovated  Butter,"  there  shall  be 
uisplayed  in  the  same  jnanner,  in  a  conspicuous  place,  a  placard 
Willi  the  words  "Kenovated  Butter"  printed  thereon,  in  the  same 
form  as  above  described  in  this  section,  and  when  "Kenovated  But- 
ter" is  sold  from  such  package,  or  otherwise,  at  retail,  m  print, 
or  roll  or  other  form,  before  being  delivered  to  the  purchaser  it 
shall  be  wrapped  in  wrappers,  plainly  stamped  on  the  outside  thereof 
with  the  words  "lienovated  Butter,"  printed  or  stamped  thereon  m 
letters  one-quarter  of  an  inch  square,  and  such  wrapper  shall  contain 
no  other  words  or  printing  thereon ;  and  the  said  words  '-Kenovated 
Butter,"  so  stamped  or  printed  on  the  said  Avrapper,  shall  n(»t  be  in 
any  manner  concealed,  but  shall  i»e  in  plain  view  of  the  purchaser 
at  the  time  of  purchase. 

Section  6.  Every  person,  firm  or  corporation  who  shall  have  ob- 
tained a  license,  and  be  engaged  in  the  business  of  manufacturer 
or  wholesale  dealer  in  "Eenovated  Butter,"  shall  keep  a  book,  in 
Avhich  shall  be  entered  accurately  every  sale  and  shipment,  the 
(juantity  and  person  to  whom  sold  and  shipped,  and  place  to  which 
shipped,  and  the  name  of  the  transportation  line  by  which  shijtped; 
which  said  book  shall  be  always  open  to  the  inspection  of  the 
Dairy  and  Food  Commissioner,  or  his  agents,  attorneys  and  repre- 
sentatives. Every  retail  dealer  in  "Eenovated  Butter"  shall  keep 
an  accurate  account,  in  a  book  open  to  the  examination  of  the 
Dairy  and  Food  Commissiouei-,  his  agents,  attorneys  and  represen- 
tatives, in  Avhich  said  book  shall  be  entered  the  date  of  the  receipt 
of  all  purchases  of  "Kenovated  Butter"  made  by  such  retail  dealer, 
stating  therein  where  and  from  whom  purchased,  and  the  quantity 
so  purchased. 

Section  7.  Every  person,  firm  or  corporation,  and  every  agent 
of  such  person,  firm  or  corporation,  who  shall  manufacture,  sell 
or  ofter,  or  expose  for  sale,  or  have  in  his,  her  or  their  possession 
with  intent  to  sell,  "Renovated  Butter,"  in  violation  of  any  of  tlie 
provisions  of  this  act,  or  who  shall  in  any  other  respects  violate  auy 
of  the  provisions  of  this  act,  shall  for  every  offense  forfeit  and 
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pay  the  sum  ol'  oue  hundred  (-'fiUU)  dollars,  which  shall  be  recover- 
able with  the  costs,  includiug  the  expenses  of  the  inspection  and 
analysis,  by  an^'  person  suing  in  the  name  ot  the  Commonwealth, 
as  debts  of  like  amouni.  are  by  law  recoverable;  and  justices  of 
the  peace  and  aldermen,  throughout  this  Commonwealth,  shall  have 
jurisdiction  to  hear  and  determine  all  actions  for  recovery  of  pen- 
alties lor  violations  of  the  provisions  of  this  act,  with  the  right  of 
appeal  in  either  party  to  the  court  of  common  pleas,  as  provided 
in  existing  laws  in  suits  for  penalties;  and  all  penalties  and  costs,  ■ 
imposed  and  recovered  under  the  provisions  of  this  act,  shall  be 
paid  to  the  Dairy  and  Food  Commissioner  or  his  agents,  and  by 
him  immediately  covered  into  the  State  Treasury,  to  be  paid  out 
and  used  as  hereinafter  provided. 

Section  S.  in  addition  to  the  above  penalty,  every  person,  lirm 
or  corporation,  and  every  agent  of  such  person,  firm  or  corpora- 
tion, who  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  shall  be  punished 
hrst  offense  by  a  hue  of  not  less  than  one  hundred  (|10U)  dollars, 
nor  more  than  three  hundred  (-fBOO)  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  more  than  thirty  (3(J)  days,  or  both,  at  the 
discretion  of  the  court;  and  for  the  second  offense,  by  a  hue  of  not 
less  than  three  hundred  (|o(tO)  dollars  and  not  exceeding  five  hun-  • 
di-ed  ($500)  dollars,  and  imprisonment  not  eiceeding  (2)  two  years. 

Section  [).  In  any  proceedings  under  this  act,  either  for  the  col- 
lection of  a  penalty  or  prosecution  for  a  misdemeanor,  the  certificate 
of  the  Dairy  and  Food  Comnvissioner  and  the  Secretary  of  Agri- 
culture, under  the  seal  of  the  Department  of  Agriculture,  shall  be 
accepted  by  justices  of  the  peace,  aldermen  and  courts  of  record 
as  evidence  of  the  granting  of  a  license  to  manufacture  or  sell 
"lienovated  Butter,"  or  of  the  fact  that  no  such  license  has  been 
granted  to  any  particular  person,  firm  or  corporation. 

Section  10.  Whenever  a  suit  for  the  collection  of  a  penalty,  under 
the  provisions  of  this  act,  shall  be  appealed  to  any  court  of  record, 
or  whenever  any  prosecution  for  a  misdemeanor,  on  account  of  any 
violation  of  the  provisions  of  this  act,  has  been  returned  to  an^^ 
court  of  quarter  sessions,  it  shall  be  lawful  for  the  Dairy  and  Food 
Commissicmer,  his  agents  or  attorneys,  in  case  the  person  or  per- 
sons who  have  been  sued  for  such  penalty  or  prosecuted  for  such  mis- 
demeanor have,  since  the  commencement  of  such  suit  or  prosecution, 
again  violated  any  of  the  provisions  of  this  act,  to  apply  to  the  court 
having  jurisdiction  of  such  appeal  or  of  such  prosecution,  or  to  any 
law  judge  thereof,  by  petition  setting  forth  the  facts,  and  asking 
the  said  court  to  make  an  order  commanding  and  restraining  the 
person  or  persons,  so  sued  or  prosecuted  as  aforesaid,  from  further 
violating  any  of  the  provisions  of  this  act  until  such  time  as  the 
said  suit  for  penalty  or  the  said  pi-osecution  shall  have  been  finally 
decided  and  detei^nined ;  and  thereupon  the  said  court,  or  any  law 
judge  thereof,  after  such  notice  to  such  person  or  persons,  so  sued 
or  ]»rosecuted  as  aforesaid,  as  to  the  said  court  or  judge  may  appear 
]>roper,  and  after  inquiring  into  the  facts  alleged  in  said  "^petition 
shall,  if  satisfied  that  any  violation  of  the  provisions  of  this  act 
has  been  committed  by  such  person  or  persons  since  the  commence- 
ment of  said  suit  or  prosecution,  make  an  order,  commanding  and 
restraining  the  said  person  or  persons  from  any  further  violations 
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of  the  provisions  of  this  act,  until  such  time  as  the  said  suit  or  prose- 
cution shall  have  been  finally  decided  and  determined ;  and  m  case 
upon  the  final  determination  of  said  suit  or  prosecutiou,  it  shall 
appear  that  the  said  person  or  persons  had  incurred  the  liability 
to  payment  of  the  penalty  for  which  said  suit  had  been  so  brought, 
or  has  been  dulv  convicted  of  a  misdemeanor  in  the  prosecution  so 
commenced  as  aforesaid,  the  said  court  or  law  judge  thereof  shall 
make  the  aforesaid  order,  restraining  the  said  person  or  persons  Irom 
the  further  violation  of  the  provisions  of  this  act,  c<mtinu]ng  and  per- 
manent; and  any  violation  by  any  person  or  persons  of  any  restrain- 
iiiP-  order  of  such  court  or  judge,  whether  the  restraining  order  shall 
be  made  during  the  pendency  of  a  suit  for  penalty,  or  a  prosecution 
as  above  stated,  or  after  the  final  determination  of  such  suit  or  prose- 
cution in  the  manner  aforesaid,  shall  be  punishable  as  a  contempt 
of  the  court  so  making  the  said  order.  And  the  said  court  is  hereby 
authorized  to  take  such  steps  for  the  punishment  of  such  contempt 
as  may  bv  law  be  now  taken  for  disregarding  any  injunction  or  other 
order  ■  of  \he  courts  of  common  pleas  of  this  Commonwealth  sitting 
in  equity  and  exercising  equity  jurisdiction.  No  security  shall  be 
required  on  the  part  of  the  petitioner  for  such  restraining  order, 
and  the  costs  of  the  application  and  subsequent  proceedings  thereon 
shall  be  in  the  discretion  of  the  court. 

Section  11.    It  shall  be  the  duty  of  every  constable  m  any  city, 
borough   ward  or  township  of  this  Commonwealth,  having  knowl- 
edge of  anv  violation  of  this  act,  or  whenever  requested  so  to  do 
bv  the  Dairy  and  Food  Commissioner,  his  agents  or  attorneys,  or 
by  any  citizen  of  this  Commonwealth,  to  make  report  to  the  court 
of  quarter  sessions  of  the  proper  county,  as  part  of  his  quarterly 
report  and  return  to  said  court,  of  the  name  of  every  person,  firm 
or  corporation  known  bv  him  to  have  violated  any  of  the  provisions 
of  this  act,  or  alleged  i)y  the  person,  so  giving  notice  as  aforesaid 
to  said  constable,  to  have  violated  any  of  the  provisions  of  this  act, 
and  of  the  names  of  all  witnesses,  furnished  to  said  constable,  whose 
testimonv  it  is  alleged  will  sustain  and  prove  the  fact  of  such  viola- 
tion   And  it  shalf  be  the  duty  of  the  judge  of  the  said  court  to 
make  inquiry  of  all  constables,  at  the  time  of  the  making  of  their 
quarterlv  returns  to  the  court  of  quarter  sessions,  as  to  whether 
they  have  knowledge,  and  whether  notice  has  been  given  to  them, 
respectivelv,  of  any  violation  of  this  act,  in  accordance  with  the 
terms  of  this  section;  and  whenever  such  quarterly  report  shall 
contain  the  name  of  any  person  alleged  to  have  violated  the  pro- 
visions of  this  act.  together  with  the  names  of  witnesses  to  ])rove 
such  violation,  and  also  the  name  of  the  person  giving  notice  to 
the  constable,  as  aforesaid,  the  said  court  shall  direct  the  district 
attorney  to  prepare  an  indictment  against  every  person  so  named, 
and  call  and  send  the  witnesses,  whose  names  have  been  so  returned, 
before  the  "-rand  jurv  then  sitting,  in  support  of  the  said  indictment ; 
and  if  a  true  bill  shall  be  returned  by  the  grand  jury,  thereupon  to 
issue  summary  process  to  bring  in  the  person  so  charged,  to  answer 
the  matters  alleged  in  such  indictment,  and  thereupon  proceed  to 
trial  as  speedily  as  possible,  according  to  the  course  of  practice  in 
the  said  court  of  (luarter  sessions. 

Section  12.  The  Dairy  and  Food  Couunissioner  shall  be  chargerl 
with  the  enforcement  of 'all  the  provisions  of  this  act;  Imt  any  citi- 
zen of  the  Commonwealth,  having  knowledge   or   information  of 
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the  violation  of  any  of  the  provisions  of  this  act,  may,  in  the  name 
of  the  Couunouwealth,  begin  a  suit  for  penalty  or  prosecution  for 
misdemeanor,  in  accordance  with  (he  provisions  of  this  act,  and  may 
prosecute  to  final  judgment  any  suit  or  prosecution,  giving  notice 
in  writing,  however,  to  tlie  Dairy  and  Food  Commissioner  of  the 
coiiunencement  of  such  suit  or  X'i'<'S(^t-ution  immediately  upon  the 
commencement  of  the  same,  stating  the  uature  of  the  proceeding 
and  the  magistrate  before  whom  commenced,  and  shall  in  like 
manner  report  to  the  Dairy  and  Food  Commissioner  each  successive 
step  taken  in  such  suit  or  prosecution ;  and  such  citizen  shall,  upon 
complying  with  the  provisions  of  this  section,  be  entitled  to  receive 
one-half  of  any  penalty  or  fine  which  may  be  recovered  in  such 
jiroceeding  and  paid  to  the  Dairy  and  Food  Commissioner;  and  imme- 
diately upon  the  receipt  and  covering  into  the  treasury  of  any  such 
penalty  or  line,  recovered  and  paid  in  any  proceeding  commenced 
by  a  citizen,  as  aforesaid,  the  Dairy  and  Food  Commissioner  shall 
pay  the  one-half  thereof  to  the  said  citizen,  so  commencing  said  pro- 
ceeding and  complying  with  the  provisions  of  this  section.  Such 
citizen  shall  also  be  entitled  to  recover  from  the  defendant  his 
Avitness  fees  and  other  legal  costs,  as  fixed  by  law,  in  said  proceeding. 
'  Section  13.  The  money  paid  into  the  treasury  under  the  provisions 
of  this  act  shall  constitute  a  special  fund,  for  "the  use  of  the  Depart- 
ment of  Agriculture  in  enforcing  this  law,  and  may  be  drawn  out 
upon  warrants  signed  by  the  Secretary  of  Agriculture  and  approved 
by  the  Auditor  General ;  subject,  however,  to  the  payment  to  any 
citizen  connuencing  and  successfully  prosecuting  a  proceeding  for 
any  violation  of  this  act,  under  the  last  preceding  section,  of  one- 
half  of  the  penalty  or  fine  so  recovered  in  such  proceeding  and  paid 
into  the  State  Treasury. 

Section  14.  The  Dairy  and  Food  Conmiissioner,  his  assistants, 
agents,  experts,  chemists,  detectives  and  counsel,  duly  appointed 
by  him  for  the  purpose,  shall  have  full  access,  egress  and  ingress  to 
all  i>laces  of  business,  factories  and  farm  buildings,  carriages,  cars, 
vessels  and  cans,  used  in  the  manufacture,  transportation  and  sale 
of  any  dairy  products,  or  of  any  adulteration  or  imitation  thereof  ; 
and  shall  also  have  power  and  authority  to  open  any  package,  can 
or  vessel  containing,  or  wliich  may  be  supposed  to  contain,  renovated 
butter,  which  may  be  manufactured,  sold  or  exposed  for  sale  in 
violation  of  any  of  the  provisions  of  this  act;  and  they  sliall  also 
have  ]io\ver  to  take  from  sucli  package,  can  or  vessel  sami)les  for 
analysis,  u])on  paying  or  tendering  the  value  of  such  samples. 

Section  in.  The  Dairy  and  Food  Commissioner  shall  publish  a 
semi-annual  bulletin,  and  distribute  the  same  in  the  same  manner  as 
other  bulletins  of  the  Department  of  Agriculture  are  published  and 
distributed;  which  semi-annual  bulletin  shall  contain  the  name  and 
address  of  every  person,  firm  or  corporation  to  whom  a  license  has 
been  issued  for  the  manufacture  or  sale  of  renovated  butter  and  al- 
so a  tabulated  statement  of  all  actions,  civil  or  criminal,  which 
liave  been  brought  for  the  violation  of  tliis  act;  giving  the  name 
and  address  of  the  defendant,  and  the  disposition  of  every  case. 

Section  10.  All  ]iarts  of  the  act  approved  the  fourth  day  of  May, 
Anno  Doimni  one  thousand  eight  hundred  and  ninety-nine,  entitled 
"An  act  1o  i-egulate  the  sale  of  bulter,  ju-oduced  by  taking  original 
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packing  stock  and  oilier  butter  and  melting  the  same  so  tliat  the 
butter  oil  can  be  drawn  off,  mixed  with  skimmed  milk  or  other 
material,  and  bv  emulsion  or  other  piocess  produce  butter,  and 
butter  produced'  bv  any  similar  process,  and  commonly  knowu  as 
"Boiled"  or  -rrocess"  butter;  providing  foi-  the  enforcement  theieot. 
and  punishment  for  the  violation  of  the  same;"  inconsistent  with  (his 
act,  are  hereby  repealed. 

Approved— July  10,  1901. 


FEESH  MEAT,  POUETliY,  GAME  AND  FISH  ACT. 


AN  ACT 

To  prohil.it  the  selling,  shipping,  consigning,  offering  for  sale,  exposing  for  sale, 
or  having  in  possession  with  intent  to  sell,  as  fresh,  any  meat,  poultry,  game, 
fish  or  shell  fish  which  contains  any  substance  or  article  possessing  a  preserva- 
tive or  coloring  character  or  action  ;  making  the  same  a  misdemeanor ;  and  to  Pre- 
scribe penalties  and  punishment  for  violations,  and  the  means  and  the  methods 
of  procedure  for  the  enforcement  thereof. 

Section  1.   Be  it  enacted,  &c..  That  if  any  person,  firm  or  corporate 
bodv  shall,  by  Ujmself,  herself  or  themselves,  or  by  his,  her,  or  their 
or  its,  agents  or  servants,  sell,  ship,  consign,  offer  for  sale,  expose 
for  sale,  or  have  in  possession  Avith  intent  to  sell,  as  fresh  any  meat, 
poultry,'  game,  or  shell  tish  which  contains  any  substance,  article  or 
ingredient    possessing    a    preservative   character   or   action,  or 
which   contains  any  coal-tar  dye,  or  any  other  substance  or  in- 
gredient possessing  a  coloring  character  or  action,  shall  be  deemed 
guilty  of  a  misdemeanor;  and,  upon  conviction  thereof  in  the  court 
of  qiiarter  sessions  of  the  peace  of  the  proper  county,  shall  be  sen- 
tenced to  pav  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  two  hundred  dollars,  and  all  costs,  or  to  undergo  an  imprison- 
ment in  the  county  jail  not  less  than  sixty  days  nor  more  than 
ninety  days,  or  both,  at  the  discretion  of  the  court:  And,  upon  con- 
viction of  anv  subsequent  offense,  shall  be  punished  by  a  fine  of 
not  less  than' two  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  be  imprisoned  not  less  than  sixty  days  nor  more  than  four 
months,  or  both  or  either,  at  the  discretion  of  the  court:  Provided, 
That  nothing  in  this  section  shall  prohibit  the  use  of  ice  as  a  pre*- 
servative,  or  proper  refrigeration. 

Section  2.  The  Dairy  and  Food  Commissioner  shall  be  charged 
with  the  enforcement  of  all  ])rovisions  of  this  act;  and  all  penalties 
which  may  be  recoverable,  and  all  fines  which  may  be  ])aid,  in  any 
proceeding  or  proceedings  to  enforce  the  provisions  of  this  act, 
shall  be  paid  to  the  Dairy  and  Pood  Commissioner,  or  his  agent, 
and  by  him  paid  into  the  State  Treasury;  and  the  money  so  paid 
shall  consul itute  a  si)ecial  fund,  for  the  use  of  the  Dairy  and  F  1 


Commissioner  in  enforcing  this  act,  and  may  be  drawn  out  upon 
warrants  signed  by  the  Dairy  and  Food  Commissioner  or  Hecretary 
of  Agriculture,  and  approved  by  the  Auditor  General. 

Section  3.  All  acts  or  parts  of  acts  inconsistent  with  fliis  act 
are  hereby  repealed;  but  the  repeal  of  said  acts  shall  in  no  way 
interfere  with,  or  prevent  the  prosecution  to  final  termination  of, 
any  action  or  prosecution  now  pending,  or  which  may  be  hereafter 
commenced  for  any  violation  of  said  acts,  which  has  alreadv  been 
committed. 

Approved— The  28th  day  of  March,  A.  D.  1905. 


IMITATION  DAIEY  PEODUCTS  IN  PENAL  AND  CHARITABLE 

INSTITUTIONS. 


AN  ACT 

To  prohibit  tln^  use  of  any  adulteration  or  imitation  of  dairy  products  in  any  cliari- 
table  or  penal  institution,  being  supplementaiy  to  an  act,  entitled  "An  act  for 
the  protection  of  the  public  health  and  to  prevent  adulteration  of  dairy  products 
and  fraud  in  the  sale  thereof,"  auproved  May  twenty-one,  Anno  Domini  one 
thousand  eight  hundred  and  eighty-five. 

Section  1.  Be  it  enacted,  &c..  That  it  shall  not  be  lawful  for  any 
charitable  or  penal  institution  in  the  State  of  Pennsylvania  to  use, 
or  furnish  to  its  inmates,  any  substance,  the  manufacture  or  sale  of 
which  is  prohibited  by  section  one  of  the  act,  entitled  "An  act  for 
the  protection  of  the  public  health  and  to  prevent  the  adulteration 
of  dairy  products  and  fraud  in  the  sale  thereof,"  approved  May 
twenty-flrst.  Anno  Domini  one  thousand  eight  hundred  and  eighty- 
five. 

Section  2.  That  any  ofti>:er,  agent,  steward  or  other  official  of  any 
such  charitable  or  penal  institution,  who  shall  knowingly  buy  any 
substance  the  manufacture  or  sale  of  which  is  prohibited  by  section 
one  of  the  said  act  of  May  twenty-one.  Anno  Domini  one  thousand 
eight  hundi'cd  and  eighty-five,  for  use  in  such  charitable  or  penal 
institutions,  or  who  shall  luiowingly  cause  such  substance  to  be  used 
by  the  inmates  of  such  chai-itable  or  penal  institution,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  imprisonment 
npt  exceeding  two  years  for  each  ofi:'ense,  or  either  or  both  at  the 
discretion  of  the  court. 

Section  .3.  Every  pei-son  who  shall  knowingly  sell  or  offer  for  sale, 
to  any  officer,  agent,  steward  or  other  official'  of  any  charitable  or 
l>enal  institution,  any  substance,  the  manufacture  or  sale  of  which 
is  i)r()]iibited  by  section  one  of  the  said  act  of  May  twentv-flrst.  Anno 
Domini  one  thousand  eight  hundred  and  eighty-five,  for'  use  in  such 
charitable  or  penal  institution,  shall  lie  deemed  guilty  of  a  misde- 
meanor, and  U])on  convictitm,  shall  be  iiunished  by"  a  fine  not  exceed- 
ing one  thousand  dollars,  oi-  by  iiii])risonment  not  exceeding  two 
years,  or  either  or  both  at  the  discretion  of  the  court. 

A])i)roved— The  23rd  day  of  May,  A.  D.  1893. 
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SUMMARY  OF  APPELLATE  COUET  DECISIONS  AND  OPIN- 
IONS RELATIVE  TO  OLEOMARGARINE,  FOOD  AND 
MILK  STATUTES. 


COMMONWEALTH  NEED  ^'gT^^LTIRNISH  ^SAMFLES  TO  DEFENDANTS 
(IN  THE  COURT  OF  QUARTER  SESSIONS  OP  BLAIR  COUNTY.) 


COMMONWEALTH 

vs.  ■ ' 

J.  A.  Koller,  et  al. 

In  re.  rule  to  show  cause  why  portions  of  samples  taken  by  the 
Commonwealth  should  not  be  turned  over  to  defendants  tor  analysis. 

BY  THE  COURT-    "So  far  as  the  rule  for  a  bill  ot  particulars 
is  concerned,  as  ruled  by  the  Supreme  Court  in  Commonwealth  vs. 
Powell,  23  Sup.  Ct.  372,  a  bill  of  particulars  m  a  criminal  case  is 
not  a  inatter  of  right,  but  is  only  an  appeal  to  the  sound  discretion 
of  the  Court.    My  recollection  is  that  in  some  of  the  pure  food  in- 
dictments in  cases  tried  in  this  Court  there  was  simply  an  alleg-ation 
in  the  indictment  that  the  pure  food  act  had  been  violated  without 
snecifving  the  particular  violation.    I  am  inclined  to  think  that 
that  indictment  was  perfectly  good.    We  have  our  Act  of  Assembly 
which  provides  that  an  indictment  shall  be  deemed  sumcient  which 
simplv  follows  the  words  of  the  Act  of  Assembly   and  if  this  in- 
dictment had  simply  followed  the  words  of  the  Act  of  Assembly, 
and  been  in  the  general  form  with  which  we  found  other  indictments 
we  would  feel  it  but  right  and  proper  that  the  Commonwealth  should 
ST^ecify  the  particular  article  of  food  which  was  supposed  to  be 
adulterated,  and  at  least  specify  in  a  general  way  how  that  par- 
ticular article  of  food  was  adulterated :  but  in  the  present  instance 
the  particular  article  of  food  is  specified,  to  wit,  chocolate,  and  there 
is  a  oeneral  statement  as  to  how  it  is  adulterated. 
'  1  tliink  we  will  all  agree  on  a  moment's  retlection  that  the  rulings 
of  the  ai)pellate  courts  <m  this  subject  are  perfectly  right  and  proper. 
The  authoritv  cited  bv  Mr.  Baldridge  is  not  analagous  authority 
at  all     In  the  first  place,  as  stated  by  Mr.  Woodward,  the  physical 
examination  to  which  the  plaintifi'  is  compelled  to  subject  himself 
is  alwavs  madMud  I  am  speaking  only  as  to  the  orders  of— is 
alwavs  in  the  presence  of  the  physician  of  the  plamtift,  I  have  drawn 
frequent  orders  compelling  plaintift's  iu  damage  cases  to  submit  to 
phvsical  examinations,  but  I  was  always  careful  to  provide  that  the 
nhvsician  of  the  plaintiff  should  be  present  so  that  no  unfair  ad- 
vantao-e  could  be  taken  of  the  plaintiff,  and  that  everything  that 
was  done  there  was  done  in  the  presence  of  the  physician  of  the 
plaintiff     But,  it  seems  to  me  that  the  endeavor  to  liken  a  civil 
proceeding  to  "a  criminal  proceeding  is  fallacious,  and  that  is  the 
vice  of  the  offer.    In  a  civil  proceeding  the  plaintiff  may  be  compelled 
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to  subject  liimself  to  a  pliysical  examination.  At  the  same  time,  he 
lias  tlie  mntual  and  co-ordinate  right  of  compelJing  defendant  to 
disclose  his  case.  Not  so  in  a  criminal  case.  The  defendant  can 
hold  all  the  papers  in  his  possession,  and  there  is  no  power  to  com- 
pel him  to  produce  them.  He  can  sit  on  the  witness  stand  and  sav, 
"I  have  a  papei«at  home,"  and  the  Court  is  powerless  to  make  him 
produce  evidence  to  establish  his  guilt.  That  is  one  reason.  In  the 
siH'ond  place  a  civil  suit  is  tried  on  the  weight  of  the  evidence. 
Eacli  party  comes  in  with  an  equal  right  to  be  heard  as  to  the 
measure  of  proof,  but  in  a  criminal  suit  the  burden  is  on  the  Com- 
monwealth to  establish  the  case  beyond  a  reasonable  doubt,  and 
these  maxims  of  ours  about  the  reasonable  doubt  that  tlie  jury  must 
come  to  the  firm,  unwavering  conviction  that  the  defendant  is  guilty, 
liave  come  to  us  from  times  when  judges  were  wont  to  hang  a  man 
for  stealing  a  loaf  of  bread.  Now  I  do  not  say  in  the  present 
criminal  procedure  that  we  should  get  away  from  those  old  maxims, 
but  I  do  say  that  while  we  adhere  to  those  old  maxims,  (which  we 
adopted  when  they  hung  men  for  stealing  a  loaf  of  bread,)  such 
maxims  ought  not  to  be  applied  against  the  Commonwealth  on  the 
one  side,  and,  then,  on  the  other  hand,  the  Commonwealth  be  com- 
pelled to  disclose  all  their  case;  and  the  absence  of  precedent  to 
ray  mind  is  strong  proof  that  there  is  no  warrant  for  a  Court  com- 
pelling the  Commonwealth  to  submit  their  evidence  in  advance  to 
the  defendant. 

It  does  seem  to  me  that  the  al)le  criminal  lawyers  who  have  de- 
fended criminals  charged  with  grave  offenses,  if  there  was  any 
warrant  for  such  a  precedent,  would  have  brought  it  in  force.  Take 
for  instance  a  murder  case.  The  Commonwealth  claims  that  they 
found  on  the  prisoner  a  bloody  shirt,  and  that  the  blood  stains  are 
human  blood,  not  chicken  blood,  or  blood  which  he  received  butcher- 
ing a  hog,  but  human  blood;  now  we  all  know  that  the  experts  on 
the  part  of  the  defense  coach  the  lawyers  for  the  defense  while 
they  cross-examine  the  experts  of  the  Commonwealth,  but  I  do  not 
think  there  would  be  any  warrant  for  a  defendant  charged  with 
murder  to  say  "you  must  tear  that  shirt  in  two,  and  von  must  give 
my  chemist  one-half  of  the  alleged  blood  stains  so  that  they  can 
prepare  a  defense;"  or,  to  put  it  more  mildly,  that  they  can  have 
the  alleged  blood  stains  analyzed.  I  do  not  know  of  any  such 
precedent,  and  the  very  fact  that  Mr.  Baldridge,  after  diligent  search, 
has  been  unable  to  find  one,  to  my  mind  is  proof  that  there  is  no 
warrant  to  force  the  Commonwealth  to  produce  the  evidence  thev 
are  going  to  submit.  As  I  said  before,  in  a  civil  suit,  under  certain 
equitable  rules,  each  side  must  apprise  the  other  side  of  wliat 
evdence  they  are  going  to  use,  but  I  do  not  think  it  would  be  fair 
to  say  to  the  Commonwealth,  you  must  give  the  defendant  all  your 
side  of  the  case  so  that  he  can  examine  and  ransack  it.  and  at  the 
same  time  allow  the  defendant  to  keep  his  mouth  shut.  It  seems 
to  me  that  would  be  giving  a  defendant  an  unfair  advantage,  and  it 
seems  to  me  it  would  be  unfair  to  co]ni)el  the  Commonwealth  to 
allow  a  defendant  to  subject  their  samples  to  examination  in  ad- 
vance, and  I  will  overrule  the  application  for  the  compelling  of  the 
production  of  such  samples. 

As  to  experiments  in  open  Court,  I  do  not  know  to  what  extent 
T  will  go  about  a  matter  of  that  kind.  I  did  rule  in  the  formalde- 
hyde eases  where  Mr.  Hicks  wanted  to  take  a  drink  of  the  preserva- 
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tive,  and  wanted  the  Court  to  take  a  drink  of  it,  and  let  tlie  jury 
take  a  drink  of  it,  I  did  rule  that  he  could  take  a  drmk  ''"t  ^ 
Court  would  not,  and  would  not  have  the  jury  do  so.  Mr.  ilicks 
was  going  to  turn  the  Court  into  a  laboratory,  and  I  flunk  we  said 
we  would  not  have  any  laboratory  here  in  Court.  I  do  n..t  know  to 
what  extent  I  would  go  if  there  was  an  effort  on  the  part  of  the  de- 
fendant to  examine  samples  by  microscopic  tests— I  will  leave  that 

matter  open."'  •  +  +■ 

I  hereby  certify  that  the  foregoing  is  a  correct  transcript  of  the 
opinion  of  the  Court  in  the  case  of  Commonwealth  vs.  J.  A.  Roller, 
et  al.,  in  re.  rule  for  turning  over  of  portion  of  sample  taken  Uy 
Commonwealth.  ^  ^  ^^^^^^ 

Official  Stenographer, 
Courts  of  Blair  County. 


COURT  OPINIONS. 


LEGISLATIVE  POWER.,  i^l;St:^i'^J'oTiFr^^r''- '  ''>=«'«"™™ 


Powell  vs.  Commonwealth,  114  Penna.  265. 

Powell  vs.  Commonwealth,  127  U.  S.  G7S.    (Act  of  May  21,  1885.) 

Nothino'  but  a  clear  violation  of  the  Constitution— a  clear  usurpa- 
tion of  power  prohibited— will  justify  the  judicial  department  m 
pronouncing  an  Act  of  the  Legislative  department  unconstitutional 

and  void.  .      ,  -, 

The  Act  of  May  21,  1885,  P.  L.  22,  relating  to  oleomargarine, 
clearlv  falls  within  the  police  power  of  the  State.  Test  of  a  police 
reo-ulation  proliibiting  the  making  and  vending  of  a  particular 
article  of  food  is  not  alone  whether  it  is  in  part  unwholesome  and 
iniurious.  A  prohibition  may  stand  as  a  reasonable  police  regula- 
tion for  the  benefit  of  the  public,  if  we  believe  that  the  only  way 
to  prevent  the  public  from  being  defrauded  into  purchasing  the 
counterfeit  article  for  the  genuine,  is  by  such  prohibition.  The 
fact  that  scientific  experts  may  pronounce  a  manufactured  product 
intended  for  human  food  to  be  wholesome  and  not  injurious,  and 
that  in  a  pure  state,  it  may  thus  be  good  for  food,  does  not  render 
it  incompetent  for  the  legislature  to  prohibit  the  manufacture  and 
sale  of  the  article,  if  in  the  judgment  of  the  legislature,  and  not  of 
the  courts,  it  be  necessarv  for  the  protection  of  the  lives,  health 
and  property  of  the  citizens,  and  to  the  preservation  of  good  order 
and  the  public  morals.  The  Act  of  May  21,  1885,  is  not  in  conflict 
with  Amendment  XIV,  of  the  Constitution  of  the  United  States. 
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OLEOMARGARINE  SERVED  WITH  MEALS,  RESTAURANT  KEEPERS  TO 

BE  LICENSED. 


Commonwealth  vs.  Miller,  131  Penn.  118. 

A  restaurant  keeper  furnishing  oleomargarine  to  a  customer, 
as  a  i»ai-t  of  a  meal  ordered  hv  the  latter,  violates  thereby  both  the 
letter  and  spirit  of  Sec.  3,  Act  of  May  21,  1885,  P.  L.  22,  which  pro- 
vides that  every  person  *  *  •■■  who  shall  manufacture,  sell,  or 
offer,  or  expose  for  sale,  or  have  in  his  *  *  *  possession  with 
intent  to  sell,"  oleonmrgarine,  "shall,  for  every  such  otfence,  forfeit 
and  ])ay  the  sum  of  one  hundred  dollars." 


GUILT-i  KNOWLEDGE  NOT  NE(JESSARY.  SELLING  OR  SERVING  OLEO- 
MARGARINE IN  IGNORANCE  OE  ITS  TRUE  CHARACTER  NO  BAR  TO 
PROSECUTION. 

Commonwealth  vs.  Weiss,  139  Penna.  247. 

Guilty  knowledge,  or  guilty  intent,  is,  in  general,  an  essential 
element  in  ci-imes  at  law;  but,  whether  a  criminal  intent,  or  a  guilty 
knowledge,  is  a  necessary  ingredient  of  a  statutory  offence  is  a 
matter  of  construction,  to  be  determined  from  the  language  of  the 
statute,  in  view  of  its  manifest  purpose  and  design. 

One  who  sells  "oleomargarine,"  in  ignorance  of  its  real  nature, 
is  nevertheless  liable  for  the  penalty  imposed  by  Sec.  3,  Act  of  May 
21,  1885,  P.  L.  22,  which  contains  nothing  to  imply  that  the  forbid- 
den act  must  have  been  done  knowingly  or  wilfully;  to  construe 
the  act  so  as  implying  would  defeat  its  manifest  intent. 


ORIGINAL  PACKAGES',  WHEN  ORIGINAL  PACKAGE  IS  BROKEN  SUB- 
JECT TO  STATE  LAWS. 

Commonwealth  vs.  Paul,  148  Penna.  559. 

The  Act  of  May  21,  1885,  P.  L.  22,  (oleomargarine),  which  in  its 
first  and  thii'd  sections  prohibits  the  sale  of  oleomargarine,  being  a 
regulati(m  enacted  for  the  protection  of  the  public  health,  is  a 
constitutional  exercise  of  the  })olice  i)ower  of  the  State,  and  is, 
therefore,  not  unconstitutional.  Where  oleomargarine  was  brought 
into  tliis  State  in  a  i)ackage  containing  ten  ]u)unds,  and  out  of 
this  ])ackage  two  pounds  were  sold  and  delivered  in  a  ]»a])er  package, 
duly  branded  ;ind  stam])ed  in  the  manner  prescribed  bv  the  Com- 
missioner of  Internal  Eevenue,  with  the  approval  of  the  Secretary 
of  the  Ti-easury.  it  was  held  that  there  was  a  breaking  of  the 
original  package,  nnd  tiiereby  tlie  ccmtents  of  it  became  a  part  of 
the  common  mass  of  jtroperty  within  the  State. 


CONSTITUTIONALITY  OF  LAW.    DEFINING  MULTIPLICITY  OF  SUITS. 
Commonwealth  vs.  Shirley,  152  Penna.  170. 

The  Act  of  May  21.  1885.  P.  L.  22,  entitled  "An  act  for  the  protec- 
tion of  public  health,  and  to  ])revent  the  adulteration  of  dairv  pro- 
ducts and  fraud  in  the  sale  thereof."  is  constitutional:  Powell  vs. 
Commonwealth  114  Pa.  265,  reaffirmed. 
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It  seems  that  the  sale  of  oleouiaigaiine  aud  tlir  siihseqiient  ex- 
posure of  it  for  sale  on  the  same  day  are  not  separate  olteuees 
for  whic-h  a  double  penalty  can  be  imposed  under  the  Act  of  May 
92  1885 

"  If,  however,  tlie  double  penalty  imposed  by  the  court  is  less 
than  the  maximum  fine  fo]-  the  (me  offence  as  ]»rovided  by  the  act, 
the  Supreme  Court  will  not  reverse  the  judgment. 


MULTIPLYING    PENALTIES   IN   OLEOMARGARINE    SLITS,  DEFININ(; 
CERTAIN    UI(;HTS  <  >i;    i )  .JNDANTS. 

Commonwealth  vs.  Roberts,  152  Penna.  174. 

The  selling  of  oleomargarine,  the  having  it  in  possession,  and  the 
exposing  of  it  for  sale  <m  the  same  day,  are  not  separate  offences 
under  the  Act  of  May  21,  1885,  for  which  penalties  can  be  multi- 
plied. The  sale  in  such  a  case  endjraces  all  that  has  gone  before  and 
leads  up  to  it,  as  necessary  incidents,  and  constitutes  one  completed 
-  violation  of  the  act. 


THE  RIGHT  OF  APPEAL.    WHEN  APPEALS  V^'ILL  BE  QUASHED. 

Commonwealth  vs.  Callahan,  15.3  Penna.  625. 

Where  there  is  no  reservation  in  a  case  stated  of  a  right  of  ap- 
peal or  certiorari,  the  decision  of  the  lower  court  is  final,  and  an 
appeal  to  the  Superior  Court  will  be  quashed. 


OLEOMARGARINE  AS'  AN  ARTIOLE  OF  FOOD.    MUST  BE  PURCHASED 
AS  SUCLI  TO  SUCCESSFULLY  PROSECUTE. 

Commonwealth  vS.  Scliollenberger,  15:?  Penna.  625. 

A  person  cannot  be  convi(>ted  of  violating  ihe  Oleomargarine  Act 
of  April  21,  1885,  P.  L.,  22,  unless  it  affirmatively  appears  that  it 
was  sold  as  an  article  of  food.  The  law  reads  when  sold  "as  an 
article  of  food." 


OLEOMARGARINE  IN  ORIGINAL  PACKAGE.    TO  BE  SOLD  AS  "AN  ARTI- 
CLE OF  FOOD." 

Commonwealth  vs.  Madden,  153  Penna.  627. 

In  this  case  the  defendant  filed  affidavit  that  ob'omargarine  was 
sold  in  an  "original  package,"  and  that  it  was  not  sold  "as  an  article 
of  food."  Court  discharged  the  rule  without  filing  an  opinion.  Held, 
on  an  appeal  and  certiorari  to  the  Supreme  Court  that  the  judgment 
should  be  affirmed. 
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AGENT  FOR  NON-RESIDENT  MANUFACTURER.    DEFINING  UAW  RE- 
LATING TO  "ORKJINAU  I'AOKAGES,"  ETC. 

Coiinuonwealth  v.s.  SchoJleuberger,  150  Penna.  201. 

A  non-resident  A\]io  comes  into  this  State  to  embark  in  business, 
is  in  tlie  same  situation  as  that  of  a  resident,  and  the  business  done 
at  his  store  is  State,  and  not  inter-state  commerce. 

A  non-resident  manufacturer  of  oleomargarine  who  selLs  his  pro- 
duct iu  this  State  at  a  store,  managed  by  an  agent  with  an  internal 
revenue  license,  is  not  engaged  in  inter-state  commerce,  and  his 
agent  is  amenable  to  the  penalties  of  the  oleomargarine  Act  of  Maj 
21,  1885,  P.  L.  22. 

An  "original  package"  is  such  form  and  size  of  package  as  is  used 
by  producers  or  shippers  for  the  purpose  of  securing  both  convenience 
in  handling,  and  security  in  transportation  of  merchandise  between 
dealers  in  the  ordinary  course  of  actual  commerce. 

Where  a  mode  of  putting  up  a  package  is  not  adapted  to  meet 
the  requirements  of  actual  inter-state  commerce,  but  the  require- 
ment of  an  unlawful  inter-state  retail  trade,  the  dealer  will  not 
be  protected  on  the  ground  that  he  is  selling  an  original  package. 

A  case  stated  averred  in  sul)stance  that  defendant  was  an  agent 
of  a  non-resident  manufacturer  of  oleomargarine,  and  that  he  sold 
at  his  store  in  this  State,  a  package  of  oleomargarine  weighing 
eiglvty  pounds,  made  and  stamped  and  branded  in  Eliode  Island,  for 
use  as  an  article  of  food.  Held,  that  the  statement  did  not  amount 
to  an  assertion  that  the  sales  were  made  in  the  "original  packages" 
of  commerce. 

Leisey  vs.  Hardin,  135  U.  S.  100,  held  that  goods  in  the  origina' 
packages  with  seals  unbroken,  and  no  sales  having  been  made  there- 
from were  not  liable  to  seizure  under  the  police  laws  of  the  state 
into  which  tliey  had  been  brought.  Beyond  this  it  does  not  go.  Com. 
vs.  Zelt.  138  Pa.  615,  discussed  and  applied. 


PROPER  SUB.JEOT  OF  COMMERCE.     STATE   CANNOT  TOTALLY  EX- 
CLUDE AND  PREVENT  SALE  OF  OLEOMARGARINE. 

Commonwealth  vs.  Schollenberger,  171  U.  S.  1. 

Oleomargarine  is  a  proper  subject  of  commerce  among  the  States 
and  with  foreign  nations.  , 

The  fact  that  inspection  or  analyses  of  the  article  imported  may 
be  somewhat  difficult  and  burdensome  will  not  justify  a  State  in 
totally  excluding  a  ])ure  and  healthy  food  i)roduct. 

The  State  cannot  absolutely  prohibit  the  introduction  within  its 
borders  of  an  article  of  commerce  which  is  not  adulterated,  and 
which  in  its  pure  state,  is  healthful,  sim])]y  because  such  article 
in  the  course  of  its  manufacture  may  be  adulterated  by  dishonest 
manufacturers  for  the  purpose  of  fraud  or  illegal  gains. 

As  Congress  taxes  oleomargarine  and  recognizes  it  as  a  pi-oper 
subject  of  commerce,  it  cannot  Ije  totally  excluded  from  a  State, 
simply  because  the  State  decides  that,  for  the  purpose  of  prevent- 
ing tlie  imi»oi-1ation  of  an  imisure  oi-  adulterated  article  it  Avill  not 
])eriuit  the  introduction  within  its  borders  of  the  pure  and  uuadul 
terated  article. 
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Sale  of  tlie  ten  pound  package  oF  oleomai-garinp  manufactured 
and  iiHpork'd  and  sold  by  the  iuiiHiiler,  under  the  circuuislances 
stated,  was  a  valid  one,  although  sold  to  a  person  who  was  a  con- 
sumer. 

An  importer  may  sell  original  packages  of  oleomargarine  by  an 
agent,  as  well  as  personally,  to  consumers  as  well  as  wholesale 
dealers,  and  the  exercise  of  this  right  was  not  prevented  by  the 
fact  that  the  packages  were  suitable  for  retail  trade. 

The  same  opinion  declared  the  Pennsylvania  statute  of  1885  in- 
valid so  far  as  it  prohibited  the  introduction  of  oleomargarine  from 
another  State. 


OLEOMARGARINE  LAW  CONSTITUTIONAL.    NOT  AT  VARIANCE  WITH 
CONSTITUTION  OF  THE  UNITED  STATES. 

Commonwealth  vs.  McCann,  198  Penna.  509. 

In  this  opinion  the  Act  of  May  5,  1899,  P.  L.  2-11,  relating  to  tlie 
sale  of  oleomargarine,  was  declared  as  not  in  conflict  with  Arf-icle 
1,  Section  1  of  the  Constitution  of  Pennsylvania,  nor  Section  1  of 
the  fourteenth  amendment  of  the  Constitution  of  the  United  States. 


COURTS  CAN  ISSUE  IN.TUNCTIONS.    "XEGAL  SALES  OF 

GARINE   CAN   BE    RESTRAINED.     POLICE  POWERS. 

Commonwealth  vs.  Andrews,  211  Penna.  110. 

Section  9,  of  the  Act  of  May  29,  1901,  P.  L.  327,  conferring  juris- 
diction upon  the  court  of  quarter  sessions  to  issue  a  restraining 
order  enjoining  a  defendant  from  further  selling  oleomargarine 
without  a  license,  is  a  constitutional  exercise  on  the  part  of  the 
legislature  of  the  police  powers  of  the  State.  The  proceeding  an 
thorized  bv  the  section  is  in  no  way  equitable  in  character,  and  sucli 
as  should  be  within  the  jurisdiction  in  equity  vested  in  the  court  of 
common  pleas. 

No  question  of  the  right  of  trial  by  jury  arises  in  such  a  i>ro- 
ceeding,  and  even  if  there  were,  there  is  nothing  in  the  constitu- 
tion which  prohibits  the  legislature  from  declaring  new  otfpjices 
and  defining  the  mode  by  which  the  guilt  of  the  persons  accused 
thereof  may  be  determined. 


REAFFIMERD  CONSTITUTIONALITY.    OLEOMARGARINE  ACT  OF  1001 

CONSTITUTIONAL. 

Commonwealth  vs.  Caulfield,  211  Penna.  644. 

The  court  decreed  that  the  Act  of  May  29ili,  1901,  P.  L.  :12T,  re- 
lating to  the  sale  of  oleonuu'garine,  is  constitutional. 
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INTER-STATE  COMMERCE,  ETC.    HOW  SALE  OF  OLEOMARGARINE  IS 

REGULATED. 

Cum]nuu\\  faltli  v,s.  i'aul,  170  Peuna.  284. 

A  package  devised  by  a  non-resident  manufacturer,  or  put  up  by 
him,  adapted  for  sale  at  retail  to  individual  consumers,  such  for  ex- 
ample as  a  flask  of  wliiskey  or  a  tub  or  pail  or  roll  of  oleomargarine, 
and  ac(uall.y  sold  by  liim  or  liis  agent  to  the  consumer  for  use  as  an 
article  of  food  or  drink,  in  violation  of  the  laws  of  the  State  where 
such  sales  take  i)lace,  is  not  an  "original  package"  Avithin  the  mean- 
ing of  the  law  relating  lo  interstate  commerce;  and  the  punisli- 
ment  of  such  sales  under  the  police  power  of  the  State  is  not  ari 
interference  with  the  ]»owers  of  Ccmgress,  or  with  the  commerce 
between  the  States  which  is  protected  by  the  Constitutiou  of  the 
United  States. 

The  character  of  the  package  whether  the  original  or  not,  is  a 
(luestion  ot  fact  for  the  jury  \\'hen  there  are  facts  to  be  passed  upon 
bearing  upon  this  question ;  when  the  facts  are  however,  agreed 
upon,  or  i>resented  by  a  special  A^erdict,  the  question  is  one  of  law, 
and  should  be  decided  by  the  court.  , 

Where  a  small  package  is  prepared  in  another  State  and  brought 
into  tills  State,  and  sold  at  retail,  it  is  fair  to  presume  that  the 
package  was  intended  by  him  who  devised  it  for  the  purpose  for 
which  he  used  it  in  his  l)usiness. 

A  small  tub  of  oleomargarine  containing  ten  pounds,  prepared  in 
another  State  and  brought  into  this  State  to  be  sold  unbrokeu  to 
a  consumer  for  use  as  an  article  of  food  upon  his  table  and  actually 
so  sold,  is  not  an  original  package  within  the  meaning  of  the  law 
relating  to  inter-state  commerce. 

The  fact  that  a  dealer  in  oleomargarine  has  procured  a  license 
from  the  Internal  Eevenue  Department  of  the  United  States  au- 
thorizing him  to  deal  in  oleomargarine,  does  not  authorize  him  to 
engage  in  the  manufacture  or  sale  of  oleouiai'garine  in  violatiim  of 
the  State  laws  lawfully  passed  forbidding  or  regulating  such  manu- 
facture and  sale. 


CONTRACT  OF  SALE.    HOW  CLAIMS  ARE  RECOVERABLE. 
Braunn  vs.  Keally,  146  Penna.  519. 

The  court  decreed,  that  the  contract  was  a  contract  of  sale;  not 
of  agency;  and,  being  made  and  executed  on  delivery  to  the  carrier 
in  Illinois,  where  the  vender  lost  his  control  over  the  goods,  the 
agreed  price  was  recoveralde  from  the  defendant  in  this  State,  not- 
withstandiug  the  prohibitive  i)rovisions  of  the  Act  of  May  21,  1885, 
P.  L.  22. 

Knowledge  that  the  defendant  might,  or  even  that  he  intended 
to  violate  the  laws  of  this  State,  could  not  vitiate  a  contract  made 
and  executed  in  anotlier  State.  The  dominion  of  the  vendor  ceased 
before  there  was  any  violation  of  the  law  in  Pennsylvania,  and  even 
the  purchaser  then  had  the  locus  poeuitentiae. 

An  averment  that  the  jdaintifTs  violated  an  agreement  to  give 
the  defendants  the  exclusive  sales-agency,  and  afterwards  adjusted 
the  damages  therefrom  by  agreeing  to  a  certain  deduction  from 
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their  claim,  witlioul  aveiiiug  lliut  the  goods  sued  for  were  bought 
on  the  faith  of  the  agreed  agency  aud  remained  unsold,  set  forth 
no  real  defence. 


OLEOMARGARINE  LAW  VALID.     ACT   NOT   IN   VIOLATION   OF  THE 
UNITED  STATES  CONSTITUTION. 

Walker  vs.  Commonwealth,  11  Atlan  G23. 

Plaintiffs  were  manufacturers  of  oleomargarine.  They  were  in- 
dicted for  its  manufacture  aud  sale  contrary  to  the  provisions  of 
the  Pennsylvania  Act  of  May  21,  1SS5,  entitled  "An  act  for  the  pro- 
tection of  the  public  health,  and  to  prevent  adulteration  of  dairy 
products,  and  fraud  in  the  sale  thereof."  Held  that  the  act  was  not 
in  violation  of  the  fourteenth  amendment  to  the  I  nited  States  Con- 
stitution. 

»  .  - 

OLEOMARGARINE   COLORING  vs.   BUTTER.     COLORlX(i   BY  \'ENDOR 

PUNISHABLE. 

Commonwealth  vs.  VanDyke,  13  Superior  4S4. 

The  Act  of  May  5,  1899,  P.  L.  241,  regulating  the  manufacture  and 
sale  of  oleomargarine,  butterine,  etc.,  is  not  in  conliict  Avith  or  in 
violation  of  the  Constitution  of  the  United  States,  giving  to  Con- 
gress the  exclusive  power  to  regulate  commerce  between  States. 

The  plain  intention  of  the  legislature  to  be  extracted  from  the 
Act  of  1899  is  to  prohibit  the  imitation  of  yellow  butter  by  any  ad- 
mixture or  addition  to  oleomargarine  during  or  after  maniifacture. 
The  legislature  may  i»unish  the  manufacturer  or  vendor  of  oleomar- 
garine for  adding  any  color  thereto.  The  effect  of  the  statute  is 
that  butter  may  be  colored  yellow,  but  oleomargarine  may  not  be  so 
colored.  This  opinion  reviews  oleomargarine  legislation  at  length, 
consequently  is  of  special  interest. 


now  DEFENDANTS  ARE  BUNISIIABLB.     FINE  AND  IMI'RISONMENT 

MAY   iih]  IMPOSED. 

Commonwealth  vs.  Diefenbacher,  14  Superior  264. 

The  Act  of  May  5,  1899,  P.  L.  241,  does  not  offend  against  auy  pro- 
vision of  the  Constitution  in  that  it  provides  for  a  penalty  for  the 
sale  of  oleomargarine  under  certain  conditions,  and  also  makes  the 
same  act  a  misdemeanor.  The  penalty  recovered  in  the  civil  action 
and  the  fine  and  imprisonment  imposed  in  the  criminal  prosecution, 
are  but  parts  of  one  punishment. 


OLEOMARGARINE  LAW  CONSTITUTIONAL.    NO  INFRINGEMENT  UPON 

INDIVIDUAL  RIGHTS. 

Commonwealth  vs.  McCann,  14  Superior  221. 

That  the  Act  of  May  5.  1891.  P.  L.  241,  regulating  the  sale  of  oleo- 
margarine is  constitutional  has  been  construed  in  Com.  vs.  Vandyke, 
13  Pa.  Superior  Ct.  484. 
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The  Act  is  what  its  title  iiidicutes,  a  regulation;  not  a  pi-ohil)irion 
of  the  man\ifaetui-e  and  sale  of  oleomargarine.  Such  regulation 
does  not  conflict  with  couunerce  clause  of  the  ]S'ati<inaI  Consti- 
tution, and  it  cannot  be  declared  to  be  an  infringement  of  the 
rights  of  the  citizen  secured  by  Section  1,  Article  1,  of  the  State 
Constitution,  or  I)}'  the  14th  amendment  of  the  National  Constitu- 
tion. 


HOW  OLEOMARGARINE  PENALTIES  ARE  I'ROVIDED. 
Comnnrnwealth  vs.  Fink,  IG  Superior  191. 

Where  two  indictments  are  fV)und  against  the  same  person  for 
illegal  sales  of  oleomargarine,  and  the  first  indictment  charges  an 
offence  connnitted  on  June  3,  19(10,  and  the  second  indictment 
charges  an  oHence  committed  on  July  G,  1900,  the  court  has  no  power 
to  impose  a  sentence  of  imprisonment  on  the  first  indictment,  and 
merely  a  tine  upon  the  second  indictment,  since  the  Act  expressly 
provides  that  the  pimishment  for  the  tii-st  offence  shall  be  a  tine 
only,  and  any  subsequent  offence  a  tine  ami  imjirisonment. 


.JAIL   SENTENCES;    WHEN   IxMPOSED.     SUBSEQUENT  OFFENCE  NEC- 
ESSARY. 

Commonwealth  vs.  Neill,  IG  Superior  210. 

To  warrant  the  court  in  sentencing  a  defendant  to  jail  under  the 
Act  of  May  5,  1899,  the  record  must  affirmatively  show  that  he  has 
l»een  convicted  of  a  subserpient  offence;  which,  in  contemplation  of 
the  act,  is  one  that  has  been  adjudicated  according  to  iaw  subse- 
(pient  to  a  former  conviction  of  the  same  defendant  of  an  offence 
of  the  same  character,  committed  prior  to  the  offence  charged  in  the 
second  indictment. 


THE  QUESTION  OF  APPEALS.     CONSTITUTIONAL  LAW. 

Commonwealth  vs.  Schollenberger,  17  Superior  21S. 

It  is  improper  to  take  one  appeal  where  three  indictments  against 
the  same  i)erson  are  tried  before  the  same  jury,  but  separate  ver- 
dicts and  judgments  are  entered. 

A  motion  in  arrest  of  judgment  is  not  the  proper  mode  of  raising 
questions  as  to  the  sufficiency  of  the  evidence. 

The  Act  of  IMay  5,  1899,  P.  L.  241,  regulating  the  sale  of  oleomar- 
garine is  constitutional. 


SALE  OF  RENOVATED  BUTTER.    LAW  CONSTITUTIONAL.  IGNORANCE 
OF   ARTICLE   OR   LAW   NO  EXCUSE. 

Commonwealth  vs.  Seller,  20  Superior  260. 

The  Act  of  July  10,  1901,  P.  L.  C4:!,  relating  to  the  manufacture 
and  sale  of  "renovated  butter"  is  a  ]»ro])er  exercise  of  the  police 
powers  of  the  State,  and  is  declared  constitutional. 


55 


It  is  not  an  improper  exercihse  of  the  police  p.Aver  r-  .eauhe  ihai 
"renovated  bntter"  should  be  labeled,  so  as  to  distmguisli  n  trom 
creamery  butter. 

A  dealer  in  butter  who  has  bought  renovated  butter  as  tor  cream- 
ery butter,  and  sells  it  as  such  in  good  faith,  is  fully  liable  under  the 
Act  of  July  lU,  1901,  for  not  having  taken  out  a  license.  In  such  a 
case  the  intention  of  the  violators  of  the  law  is  immaterial  Ihe 
Commissioner  cannot  favorably  consider  such  allegation  of  inno- 
cence. 


SOLICITING  OKDERS  FOR  OLEOMARGARINE.     ORIGINAL  PACKAGES 

Commonwealth  vs.  Leslie,  20  Superior  529.  . 

\  person  may  be  convicted  of  selling  oleomargarine  unlawfully 
colored  in  imitation  of  butter  in  violation  of  the  Act  of  May 
1S99  P  L  -'11  where  it  appears  that  he  solicited  orders  for  the  ar- 
ticle' and  received  pay  for  the  same  at  the  time  the  orders  were 
oiveA-  that  he  sent  the  orders,  together  with  the  money,  to  a  manu- 
facturer in  another  state;  that  the  manufacturer  packed  the  several 
uarcels  ordered  in  one  crate  or  box  and  addressed  and  sent  the  same 
to  the  dealer  as  ••agent,"  and  that  the  latter  distributed  the  parcels 
to  the  several  persons  who  had  ordered  them. 

lu  such  case  it  is  immaterial  that  the  dealer  did  not  receive  a 
-commission  from  the  manufacturer. 

Where  bottles  or  packages  are  fastened  together  and  are  marked 
or  are  packed  in  a  large  box,  barrel,  crate  or  other  receptacle,  the 
outside  box,  bundle  or  receptacle,  and  not  any  box  or  package  con- 
tained therein,  constitutes  the  original  package,  and  this  is  equally 
true  although  each  bottle  or  package  is  separately  wrapped  m  paper, 
and  labelled,  "Original  package,"  with  the  name  of  the  importer. 


<.r>TTT>'r  n\v  TJF^TRMN  ILLEGAL  SALES  OF  OLEO^tARGARINE.  LEG- 
isLATmE  oil'  DEClIrE  NEW  O  AND  DEFINE  I'UNISII- 

MENT. 

Commonwealth  vs.  Andrews,  24  Superior  571. 

Section  9  of  the  Act  of  May  29,  1901,  P.  L.  :!27,  conferring  juris- 
diction upon  the  court  of  quarter  sessions  to  issue  a  restraining  order 
enioinino-  a  defendant  from  further  selling  oleomargarine  without 
a  license  is  a  constitutional  exercise  on  the  part  of  the  legislature 
of  the  police  power  of  the  State.  The  proceeding  authorized  by  the 
section  is  in  no  wav  equitable  in  character,  and  such  as  should  be 
within  the  jurisdiction  in  equity  vested  in  the  court  of  common 

No  question  of  the  right  bv  trial  by  jury  arises  in  such  a  proeeed- 
ino-  and  even  if  there  were,  there  is  nothing  in  the  Constitution 
which  prohibits  the  legislature  from  declaring  new  offences  and  de- 
fining the  mode  by  which  the  guilt  of  the  persons  accused  thereof 
may  be  determined. 
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PI^NALTY   FOR   PUBLIC  OFFENCiJ.     MAGISTRATES'  RECORDS';  HOW 
PROCEEDINGS  ARE  TO  RE  RECORDED. 

Conimouwealtli  vs.  Davidson,  11  t^u})eri(>i-  I'-M). 

An  appeal  lies  I'l-oui  Ibe  Judgiueut  of  the  common  pleas  on  cer- 
tiorari to  the  judgment  of  an  alderman  for  penalty  due  the  Com- 
monwealth for  an  otlence;  such  a  proceeding  in  nature  and  effect  is 
a  proceeding  for  a  criminal  offence. 

In  an  action  which  in  its  true  nature  and  effect,  is  a  proceeding  for 
the  i)unishment  of  a  criminal  offence,  although  in  form  an  action 
of  debt,  it  is  still  essential  that  the  record  shall  contain  a  finding 
set  forth  in  express  terms,  or  to  be  implied  with  certainty,  that  a 
special  act  lias  been  performed  by  the  defendants,  and  that  it  sliall 
describe  or  define  it  in  such  a  way  as  to  individuate  it,  and  show  that 
it  falls  within  the  unlaAvful  class  of  acts.  Without  this,  a  judg- 
ment that  the  law  has  been  viohited  goes  for  notliing. 


QUESTION  OF  COLOR  IN  0LE0MAR(;ARINE.    ADMISSIBILITY  OF  EVI- 
DENCE. 

Commonwealth  vs.  Mellet,  27  Superior  41. 

Eelative  to  incompetent  evidence,  the  court  decreed  that  the  ad- 
mission of  such  evidence  will  not  be  grounds  for  reversal  where  it 
is  afterwai-ds  rendered  incompetent  by  the  introduction  of  other  evi- 
dence. 

Wliere  on  the  trial  of  an  indictment  for  selling  oleomargarine  col- 
ored to  lo(»k  like  yellow  butter,  a  sample  of  white  oleomargarine 
and  a  sample  of  creamery  butter  are  admitted  for  the  purpose  of 
comparison,  l»ut  Avithout  any  evidence  as  to  genuineness  of  the  sam- 
ples, the  judgment  against  the  defendant  will  not  be  reversed  for 
that  reason,  if  it  appears  that  an  expert  witness  subsequently  testified 
that  tlie  samples  were  Avliat  they  were  alleged  to  be. 

In  an  indictment  for  tlie  sale  of  colored  oleomargarine,  where 
the  evidence  shows  that  the  color  was  due  to  cotton-seed  oil,  it  is 
])roper  to  sustain  an  objection  to  tlie  following  (piestion  asked  upon 
cross-examination:  "And  cotton-seed  oil,  as  an  ingredient,  is  recog- 
nized as  a  legitimate  ingredient,  is  it  not?"  A  reply  would  involve 
for  a  complete  answer  a  ccmstruction  of  the  statute,  which  is  not 
within  the  ]^()^•ince  of  the  witness  to  give. 

<)n  the  trial  of  an  indictment  for  selling  oleomargarine  colored 
yellow  to  resemble  butter,  if  it  is  competent  for  the  defendant  to 
ju-ove  that  cotton-seed  oil  is,  in  a  commercial  sense,  a  necessary 
constitueut  of  oleomargai ine,  it  is  equally  competent  for  the  Com- 
monwealth to  introduce  the  exjdanatory  proof  in  rebuttal  that  the 
necessary  use  of  cotton-seed  is  not  to  give  the  product  in  which  it 
is  used  the  color  of  yellow  butter. 

On  the  trial  of  an  indictment  for  selling  oleomargarine  "made  or 
colored  so  as  to  resemble  or  be  in  imitation  of  yellow'  butter,"  a 
conviction  may  be  sustained,  although  there  is  not  evidence  of  the 
artificial  coloration  of  the  oleomargarine  hy  the  addition,  thereto,  in 
the  process  of  manufacture  or  afterwards',  of  any  sul)stance  which 
had  no  other  function  than  to  cause  it  to  resemble  and  be  an  imita- 
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tion  of  yellow  butter.  A  consideration  of  llie  subject  shows  that 
the  latter  act  is  not  to  be  given  a  construction  winch  will  restrict  it 
to  "artificial  colorat-ion." 

ABSENCE  OF  SAMPLE  IN  SUIT.    SAMPLE  NEED  NOT  BE  PRODUCED. 

Commonwealth  vs.  Caulfield,  27  Superior  270. 

On  the  trial  of  an  indictment  for  the  illegal  sale  of  oleomargarine, 
witnesses  may  be  permitted  to  testify  as  to  the  resemblance  of  the 
article  sold,  to  vellow  butter,  without  the  Commonwealth  l)emg  re- 
(luired  to  explain  the  non-production  of  the  article  itself. 

Where  on  the  trial  for  an  indictment  for  the  illegal  sale  of  oleo- 
margarine, the  defendant  alleges  tliat  all  oleomargarme,  where  there 
is  no  ingredient  introduced  solely  for  coloring  purposes,  is  naturally 
yellow  in  color,  the  Commonwealth  may  be  permitted,  m  rebuttal, 
to  introduce  in  evidence,  a  sample  of  oleomargarine  white  in  color. 

The  court  also  decreed  that  tlie  Act  of  May  29,  1901,  P.  L  ..27, 
relating  to  the  sale  of  oleomargarine  is  not  unconstitutional  as  being 
insufficient  in  title. 

ADULTERATED  MILK.    RKSPONSIBILIITES  1^^^^^^^  SALE  OF  ADUL- 

TERATED  MILK    Bl  EMPLOIES. 

CommouAvealth  vs.  Hough,  1  Distr.  53. 

Adulterated  milk  means  milk  diluted  witli  water,  or  by  the  ad- 
dition of  water  or  ice  to  the  milk.  Skimmed  milk,  containing  less 
than  a  certain  per  cent,  of  cream,  is  deemed  to  be  adulterated ;  like- 
wise, milk  that  contains  less  than  12^  per  cent,  of  milk  solids.  Proof 
that  milk  contains  less  than  the  required  percentage  of  cream  or 
milk  solids,  must  be  given  before  the  party  selling  it  can  be  con- 
victed of  selling  adulterated  milk. 

An  admission  bv  emplove  that  he  skimmed  milk  by  direction  ot 
defendant,  coupled  with  proof  of  sale  of  skimmed  milk  from  un- 
marked cans,  warrants  the  inference  by  the  jury  that  if  the  employe 
violated  the  law  in  one  respect,  by  direction  of  his  employer,  he  vio- 
lated it  in  another,  and  watered  the  milk  by  the  same  authority. 

The  Act  of  Mav  25,  1878,  P.  L.  144,  P.  L.  131,  is  not  unconstitu- 
tional, in  that  it  provides  for  a  fine,  and  also  for  imprisonment  until 
fine  be  paid.  ^.      ^  . 

Quaere,  whether  the  Act  of  May  8,  1809,  is  unconstitutional,  m 
that  cities  of  the  first  class,  boroughs  and  townships  were  omitted, 
not  decided. 

Protective  legislation,  regarding  milk,  reviewed  hy  tlie  court,  and 
the  several  acts  collated. 

CLAIMS  IN  ADULTERATED  MILK  CASE.    MILK  ACT  DECLARED  CON- 
STITUTIONAL. 

Commonwealth  vs.  Darlington,  9  Distr.  700. 

An  indictment  can  be  sustained  under  the  Act  of  June  20,  1805, 
P.  L.  317,  for  adding  Avater  t(»  milk,  as  the  quality,  strength  and 
purity  of  the  milk  is  affected  thereby,  and  it  is  not  necessary  to 
sustain  a  conviction  under  the  indictment,  to  i>roduce  evidence  that 
the  defendant  took  water  and  put  it  into  the  milk. 
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Tlie  uiisdenieauor  is  in  no  manner  qualified  or  reduced  by  the  fact 
1liat  the  defendant  sold  (lie  milk  as  "condemned"  milk,  nor  will  it 
do  to  say  that  the  piobability  tliat  the  lactometer  is  an  inaccurate 
instrument  Justified  the  defendant  in  so  doing. 

Ihere  being  a  doubt  whether  or  not  the  Act  of  May  25,  1878,  P.  L. 
144,  was  repealed  by  the  Act  of  June  2G,  1895,  P.  L.  317,  sentence 
will  be  imposed  under  the  last  named  Act. 


OJ.EOMAIIGAKINK  IN  CHARITABLE  AND  I'ENAL  INSTITUTIONS  PKO- 
HIBITED.     LAW   DECLARED  CONSTITUTIONAL. 

Commonwealth  vs.  Webster,  l:j  Distr.  109. 

The  Ac[  of  May  20,  1893,  P.  L.  112,  which  provides  "that  it  shall 
not  be  lawful  for  any  charitable  or  penal  institution  in  the  State 
of  Pennsylvania  to  use  or  furnish  to  its  inmates  any  substance,  the 
manufacture  and  sale  of  which  is  prohibited  by  Section  1  of  the  Act 
entitled  approved  May  21,  1885,"  and  makes  it  a  misde- 
meanor for  any  officer  of  sucli  institution  to  knowingly  buy  such 
]»rohibited  substance  for  use  therein,  does  not  amend  or  extend  the 
provisicms  of  the  Act  of  May  21,  1885,  P.  L.  22,  but  merely  adds  to  it 
without  modifying  it,  and  is  therefore  supplementary  to  it  as  dis- 
tinguished from  auiendatorjf,  and  does  not  violate  Section  6,  Art. 
Ill  of  the  Constitution. 

The  Act  of  May  23,  1893,  P.  L.  112,  does  not  violate  Section  I  of 
the  14th  amendment  of  the  Constitution  of  the  United  States  or 
Section  7,  Art.  Ill  of  the  Constitution  of  Pennsylvania. 

The  Act  of  Mav  21,  1885,  P.  L.  22,  is  not  repealed  by  the  Acts  of 
May  5,  1899,  P.  L.  241,  and  May  29,  1901,  P.  L.  327. 

In  re  Oleomargarine  in  Charitable  Institutions,  13  Dist.  lieps.  78, 
approved. 

A  county  ])(>oi-]iouse  is  a  charital)le  insliiution  within  the  purview 
of  the  Act  of  May  23,  1893,  P.  L.  112. 


IMI'ORTANCE  OF  COMRLETE  RECORD.     VALUE  OF  JUSTICE'S 

RECORD. 

Hess  vs.  Monier,  1  Distr.  606. 

In  an  action  for  a  penalty,  the  cause  of  action  must  be  distinctly 
stated  on  the  record.  , 

Where  one  is  sued  for  the  penalty  prescribed  for  a  violation  of 
the  Oleomargarine  Act,  May  21,  1885,  the  justices'  record,  to  be  sus- 
tained on  certiorari,  must  sliow  the  particular  offense  with  which 
tlie  defendant  was  charged. 

In  a  suit  under  that  statute  it  is  not  necessary  that  there  should 
be  an  information  made  as  the  basis  of  action.  Nor  is  it  necessary, 
as  in  a  sunuuarv  conviction,  that  the  evidence  sliould  be  returned  as 
a  ])art  of  the  record. 

In  sucli  a  suit  tlie  justice  may,  after  the  testimony  closes,  amend 
his  record  .so  as  to  make  the  Commonwealh  the  plaintiff. 
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CFRTIOKVKI  TO  MAGISTRATES.  SELLliSG  OLEOMARGARINE  AS 
'-^"^-^^^  BUTTER. 

Commonwealth  vs.  Blossom,  12  C.  C.  580. 

In  a  suit  before  a  magistrate  where  the  record  shows  a  suit  by  A. 
to  sue  B.  and  C,  for  a  penalty  for  a  violation  by  defendant  of  the 
Act  of  May  21,  1885,  (also  reciting  the  title  thereof  ),  by  selling  oleo- 
margarine as  butter;  and  that  after  hearing  plamtitt's  witnesses, 
iudgment  was  publicly  rendered  for  plaintitf  and  agamst  defendant, 
■for  the  penalty  prescribed  by  said  Act,  and  costs  of  suit,  the  judg- 
ment will  be  reversed  on  certiorari. 


OLEOMARGARINE  "AS  ARTICLE ^OI^|X)r^       STATEMENT  MUST  CER- 

Commonwealth  vs.  Schmidt,  13  C.  C.  28. 

In  an  action  for  unlawfully  selling  oleomargarine,  the  statement 
is  insutticient  if  it  does  not  aver  that  the  oleomargarine  was  solo 
'^as  an  article  of  food." 


SALE  OF  DISEASED  -^^'I^^^^^T^Ij^^l^jj^Jfjf  f|oR  ^'^^"'^ 
Commonwealth  vs.  Horn.  13  C.  C.  164. 

This  decree  in  substance  is  as  follows:  Under  the  Act  of  March 
?,1  18fi0,  which  declares  that  "if  any  person  shall  sell  or  expose  for 
'^aie  the  flesh  of  anv  diseased  animal,  or  any  other  unwholesome 
flesh  knowing  the  same  to  be  diseased  or  unwholesome,  they  shall 
be  deemed  o-in-lfv  of  a  misdemeanor,"  it  is  a  misdemeanor  to  sell 
to  a  butcher  a  live  steer  that  is  visibly  suffering  from  a  swelling  on 
the  jaw  which  proves  to  be  the  disease  known  as  actinomycosis,  or 

"lump  iaw."  ^.      ^  T   -,     1  a  ^ 

The  word  "flesh"  is  interpreted  to  mean  live  flesh  and  dead  flesh. 


JALE  OF  RENOVATED  BUTTER.  HOW  PENALTIES  PRESCRIBED  ARE 
■^^^  TO  BE  COLLECTED. 

Commonwealth  vs.  Nice  &  Schreiber,  13  D.  E.  309. 

The  proper  practice  to  recover  the  penalties  imposed  by  Sections 
r  and  8  of  the  Act  of  Julv  10.  1901,  P.  L.  463,  relating  to  "renovated 
l)utter,"  is,  under  Section  7.  for  the  justice  to  issue  a  summons  in  a 
civil  action,  and,  after  hearing,  to  enter  a  judgment  for  the  amount 
of  the  penalty  and  costs ;  and,  under  Section  8,  to  issue  a  warrant  for 
the  defendant,  and,  after  a  hearing,  to  liold  him  for  trial,  if  the  evi- 
dence warrants  it.  When  the  justice  issues  a  warrant  under  Sec- 
tion 8.  and.  after  hciiring.  fines  the  defendant  -flOO  and  costs,  he 
exceeds  his  jurisdiction. 
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Sd.AIMARY    CONVK'TIOXS.     REPORD    MUST    DISCLOSE    CAUS'E  OF 

ACTION. 

Coiiiiiiouw'caKli  vis.  Coclii-aii  Creamery  Co.,  4  C.  C.  253. 

Kegai-diiig-  suiiuiiary  convictiou,  etc.,  the  court  decreed  that  a  judg- 
ment of  a  justice  tor  the  penalty  "for  the  violation  of  the  Mi  of 
Assembly,  approved  May  21,  1885,  entitled  An  Act  for  the  protec- 
tion  ()f  the  public  health,  under  the  first  and  third  sections  of  said 
Act^,"  will  not  be  sustained.  The  record  must  disclose  a  cause  of 
action  and  some  evidence  of  the  acts  constituting  the  offence,  when 
the  court  will  look  into  evidence  of  facts,  on  certiorari. 


ADULTERATIONS   OF   FOOD,    ETC.     PURE  FOOD  LEGISLATION  DIS- 
CUSSED. 

Comuionwealth  vs.  Wilson,  9  Del.  357.  • 

Neither  Section  2,  3  nor  4  of  the  Act  of  2t>  May,  ];893,  P.  L.  152, 
authorizing  the  President  of  the  State  Board  of  Agriculture  to  ap- 
]>oiut  an  agent  to  execute  and  enforce  all  laws  in  relation  to  thd 
adulteration  or  imitation  of  dairy  products,  and  authorizing  the 
said  agent  to  appoint  assistants  to  enter  i)laces  of  business  and  to 
open  packages  containing  dairy  products  and  take  samples  there- 
from for  analysis,  nor  Section  C  of  the  act  of  2G  June,  1895,  P.  L. 
317,  ^'i()]afe  Article  3,  Section  27,  of  the  Constitution  of  Pennsylvania, 
prohil)iting  the  creation  of  a  State  oftice  for  the  inspection'  of  any 
merchandise,  manufacturf  or  commodity. 

When  a  complaint  des(  ribes  the  prosecutor  as  a  certain  official, 
the  allidavit  is  made  by  tl  e  prosecutor  as  an  individual,  and  the  atti- 
davit,  and  the  indictment  founded  thereon,  are  good  notwithstand- 
ing the  Act  of  Assembly  i-reating  the  office  by  virtue  of  which  the 
(/fficial  is  acting,  is  uncons  titutional. 

The  term  "food"  as  usfd  in  the  y\ct  of  20  June,  1895,  P.  L.  317, 
includes  milk,  and  a  j)ers()a  ottering  for  sale  adulterated  milk  may  be 
convicted  of  violating  said  Act. 

The  defendant  Avas  ])rcsecuted  for  selling  milk  adulterated  with 
water,  and  milk  and  creai  i  containing  boracic  acid.  The  indictment 
contained  twenty-seven  connts  based  upon  the  Act  of  26  June,  1895, 
P.  L.  317,  prohibiting  the  adulterating  of  food;  five  based  upon  the 
Act  of  7  July,  1885,  P.  ] ,.  2(;0,  pi-ohibiting  the  sale  of  adulterated 
milk  in  cities  of  the  secou  i  and  third  class,  and  nine  based  upon  the 
Act  of  10  June,  1897,  P.  L.  142,  amended  by  the  Act  of  19  April, 
1901,  P.  L.  85,  prohibiting  the  sale  of  milk  to  wbicli  has  been  added 
boracic  acid,  etc.  Held  that  the  counts  were  not  improperly  joined. 
Held  also,  that  the  Commonwealth  should  not  be  required  to  elect 
upon  which  counts  it  M'ould  try  the  defendant. 

(Quaere.  Not  decided  whether  Section  0,  Act  of  26  June,  1895,  P. 
L.  317,  providing  that  the  Dairy  and  Food  Commissioner  shall  have 
the  same  power  to  enforce  the  ])rovisions  of  that  Act  as  given  him 
to  cnfoi-ce  the  Act  of  2{;  May,  1893,  P.  152,  bv  which  he  i-eceives 
his  appoindncni,  violates  Article  111,  Scclitm  O, 'of  the  C(mstitution 
of  Penna..  pi-ovidiug  that  "no  law  shall  be  revived  amended,  or  the 
provisions  thereof  extended  or  confen-ed  without  re-enacting  and 
publishing  the  same  at  length." 
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TITLE  OF  ACT  TO  INDICATE  MEANING.     ARTICLES  OF  FOOD  AND 

DRINK. 

Commonwealth  vs.  Pfoutz,  22  Lane.  102. 

It  is  within  the  power  of  the  Legislature  to  define  the  terms  used 
in  an  Act  of  Assembly,  but  if  a  term  is  defined  to  include  something 
not  usually  known  by  such  term,  some  notice  must  be  given  in  title. 

The  Act  of  June  26,  1S95,  P.  L.  317,  "to  provide  against  the  adul- 
teration of  food,"  is  unconstitutional  so  far  as  it  relates  to  tlie  sale 
of  blackberry  brandy,  although  the  second  section  defines  "food" 
as  used  in  the  act  to  include  "all  articles  used  as  food  or  drink." 


COMPOUND  COFFEE.     SALE  OF  "MIXTURES"  OR  "COMPOUNDS." 
Stevens  &  Wedlar's  application,  5  D.  E.  101. 

A  mixture  compounded  of  coffee  and  a  certain  amount  of  chicory, 
wheat,  rye  or  peas,  dried  and  browned,  and  labelled  "Best  Kio," 
"Prime  Eio,"  "French  Eio,"  or  "Broken  Java,"  and  the  words  "Cof- 
fee Compound,"  shoAving  tlie  nature  of  the  mixture,  cannot  be  sold 
in  Pennsylvania;  it  is  an  adulteration  within  the  meaning  of  the 
Act  of  June  26,  1895. 

It  would  seem  that  it  is  difficult  to  define  what  are  "mixtures  or 
compounds  recognized  as  ordinary  articles  or  ingredients  of  articles 
of  food,  to  which  the  Act  does  not  apply.  What  are  such,  within 
the  meaning  of  the  Act,  must  depend  upon  the  facts  of  each  particu- 
lar case,  and  the  burden  of  proof  is  upon  the  one  claiming  that  his 
"compound"  is  within  the  exemption. 


ADUI>TERATIONS  DEFINED.    CONTAMINATION  OF  FOOD  AND  EFFECT 

THEREOF. 

Commonwealth  vs.  Arow,  32  Superior  1. 

Principal  (piestions  raised  on  this  appeal  were  considered  in  (Jom. 
vs.  Currv,  4  Pa.  Superior  Court,  Eep.  356,  and  was  implicitly  passed 
upon  in' Com.  vs.  Kevin,  202  Pa.  23,  in  which  cases  indictments  for 
the  sale  of  adulterated  food  were  sustained. 

Adulteration  has  reference  not  only  to  the  act  of  contamination 
but  to  the  condition  of  the  food  as  the  result  of  such  debasement. 
The  act  established  y»recautionary  measures  against  food  adultera- 
tion, but  also  provides  means  to  prevent  sale. 

A  most  obvious  and  effective  method  of  guarding  against  the  adul- 
teration of  food  is  to  prohibit  its  sale. 

The  objection  that  the  prosecution  was  brought  by  an  agent  of 
the  Department  of  Agriculture  is  without  merit.  Whether  an  agent 
of  the  Department  or  not,  the  prosecutor  had  a  right  to  institute 
the  proceedings  for  a  criminal  violation  of  law. 
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SUITS  BY  AGENTS  AND  PRR'ATE  PARTIES.    WHO  MAY  BRING  PROSE- 
CUTIONS. 

Coiiiinonweallli  vs.  Spem-ei-,  28  Sn])erior  301. 

A  con  vie- lion  under  the  Tnre  Food  I^aw  of  May  26,  1893,  P.  L. 
152,  as  amended  by  the  Acts  of  March  13,  1895,  P.  L.  17,  and  June 
20,  1895,  P.  L.  317,  will  not  be  set  aside  on  the  ground  that  the  in- 
formation was  made  by  a  special  agent  of  the  Dairy  and  Food  Com- 
missioner, and  that  the  office  of  Dairy  and  Food  Commissioner  was 
in  violation  of  Article  111,  Section  27,  of  the  Constitution,  which 
]>i-ovides  that  "no  State  office  shall  be  continued  or  created  for  the 
inspecting  or  measuring  of  any  merchandise,  manufacture  or  com- 
modity." in  such  a  case  the  conviction  does  not  depend  upon  the 
characler  of  the  person  who  instituted  the  proceeding,  but  upon  tes- 
timony adduced  at  the  trial  for  the  violations  of  sections  of  the  Acts 
alreatly  sustained  as  constitutional  by  the  Appellate  Courts. 

Such  sections  are  clearly  seveiable  and  distinguished  from  any 
reference  to  the  creation  of  the  office  of  Dairy  and  Food  Connnis- 
sioner. 


DUTY  OF  THE  DAIRY  AND  FOOD  COMMISSIONER.    WHEN  PROSECU- 
TIONS STIALU  BE  BROUGHT. 

Opinion  by  Attorney  (Jen'l  JOlkin.  Pure  Food  Law  A}i[)lication, 
11  D.  E.  423. 

Under  the  Pure  Food  Law  of  June  2G,  1895,  P.  L.  317,  it  is  the  duty 
of  the  Dairy  and  Food  Commissioner,  if  he  finds  in  the  State  any 
adulterated  food,  which  includes  preserved  meats  or  any  other  food 
product  containing  poisonous  or  injurious  substances,  or  substances 
which  depreciate  or  injuriously  affect  the  (juality,  strength  or  pur- 
ity of  the  same,  or  which  contains  diseased,  decomposed,  putrid, 
infected  or  tainted  substances,  to  see  that  the  jirovisions  of  the  law 
are  enforced  against  the  jtersons  making  sale  of  the  same. 


USE  OF  OLEOMARGARINE  IN  CHARITABLE  INSTITUTIONS  PROHIB- 
ITED. PROSECUTIONS  FOR  \'IOLATIONS  OF  LAW  CAN  BE  SUS- 
TAINED. 

Oh^omargarine  in  Charitable  Institutions,  28  C.  C.  290. 

The  Dair.y  and  Food  Commissionei-  can  sustain  a  prosecutiim  under 
Section  2  oi'  the  Act  May  23,  1893,  P.  L.  112,  against  the  directors  of  a 
charitable  or  ]»enal  institution  for  furnishing  its  inmates  with  oleo- 
margai-ine,  inasmuch  as  (he  Act  of  May  20,  1893,  P.  L.  152,  authorizes 
and  empowers  the  Dairy  aud  Food  Commissioner  to  enforce  all  laws 
theretofore  or  thereafter  enacted  in  relation  to  the  adulteration  or 
imitation  of  dairy  ]i]'oducts,  particularly  as  Section  1  of  the  Act 
of  May  26,  1893,  'which  created  the  office  of  Dairy  and  Food  Com- 
missioner, charged  the  State  Board  of  Agriculture  with  the  enforce- 
ment of  the  provisions  of  the  Act  of  May  21,  1885,  P.  L.  212. 

The  several  Acts  relating  to  oleomargarine  distinguish  between 
an  offence  committed  by  a  manufacturer  or  seller,  and  an  offence 
(•(muuitted  by  the  managers  of  a  penal  and  charitable  institution, 
the  latter  louching  Ihe  regulation  and  disci])line  of  such  institu- 
tions. 
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PAYMENT  OF  RENOVA^D  UC!|NSE|    FEES  TO  BE  BAIL  AT 

lienovated  Buller  Licetfseh:,  29  C.  C.  112. 

Under  the  Act  ol:  11)01,  P.  L.  (343,  the  iJairy  aud  Food  Coinmi^ 
sioner  ha«  no  dLsevetion,  whatever,  m  the  matter  oi       end  the 
time  for  the  payment  ot  the  licence  lee  to  .seiJ  i^^"^;^^^^^^^,^^^^^ 
wholesale.    1  he  fee  must  be  paid  at  the  time  ol  ihe  issuance  ot  Uu 

license.  ^,     .      ,    •  • 

Attention  is  also  called  to  the  following  decision: 

Lesse  13  D  U  512 
■    Under  the  Act'of  May  29,  11)01,  1'.  L.  327,  the  Dairy  and  Food  Com- 
missioner is  without  power  to  extend  the  time  of  paymeut  ot  the 
fee  for  a  license  to  sell  renovated  butter  at  wholesale. 


Commonwealth  vs.  Miller,  131  Pa.  118. 

A  restaurant  keeper  luruishing  oleomargarine  to  a  aistomer  as  a 
part  of  a  meal  ordered  by  the  latter,  violates  thereby  both  the  lette 
and  the  spirit  of  Section  3,  Act  of  May  21,  1885,  F  L  22,  which 
provides  that  "every  person             ^    who  shall  manufacture,  sell  oi 
offer,  or  expose  for  sale,  or  have  in  his    possession  with  in- 

tent to  sell,"  oleomargarine,  "shall,  for  every  such  otlense,  loiteit 
and  pay  the  sum  of  one  hundred  dollars." 


TjPcnATTP  ANirn  KFIFIPER  SERVING  OLEOMARGARINE  MUST  BE  LI- 
RESrAUR^iyST^IvEEPER^SLKV^^^    SUMMARY  CONVICTIONS. 

Commonweatlh  vs.  Hendley,  7  S.  C.  356. 

A  public  caterer,  who,  for  gain,  furnislies  (deomargarine  as  a 
part  of  a  meal  to  his  guests,  is  subject  to  the  penalty  provided  by 

the  Act  of  Assembly.  ...  i 

The  discretion  of  the  court  below  m  refusing  an  appeal  will  not 
be  disturbed,  where  the  petition  therefor  is  based 
that,  while  the  other  constituents  of  the  meal  were  sold  buttei  and 
oleomargarine  were  kept,  for  accommodation  of  the  patrons  of  iiie 
establishment,  for  which  no  price  was  charged;  this  defense  having 
been  r)resented  to  tlie  alderman  and  passed  on  l)y  lum. 

Appeals  from  a  magistrate  on  summary  convictions  shou  d  iK.t  be 
allowed,  save  for  cause  shown.  The  whole  matter  rests  m  the  sound 
discretion  of  the  court  lielow,  and  an  appeal  to  the  Superior  Court 
must  be  regarded  as  a  substitute  for  a  certiorari.  Ihompson  vs. 
Preston,  5  Pa.  Superior  Court,  154  followed. 


SUPREME  COURT  AFFIRMS  CONSTITUTIONALITY  OF  OFFICE. 

In  the  quo-warranto  proceedings  in  the  Supreme  Court  of  Pennsyl- 
vania in  the  case  of  Commonwealth  of  Pennsylvania  ex-rehitione 
Hampton  L.  Carson,  Attorney  General,  vs.  P..  Harry  \\  arren.  Dairy 
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and  Food  Commissioner,  the  lion(»ial)le  court  presented  a  judicial 
deteruiiuation  to  the  etteet  that  the  office  of  Dairy  and  Food  Com- 
missioner was  properly  and  legally  provided  by  the  Ceueral  As- 
sembly o!  the  Commonwealth,  thus  contirniing  the  right  of  his  title 
and  the  powers  which  tlie  aforesaid  oilicial  may  lawfully  exercise 
under  Ihe  several  Acts  of  Assembly  regulating  his  ai)pointment, 
duties,  etc.  "  ' 

Ihe  same  opinion  of  the  l-iu])reme  Court  decrees  that  the  Act 
creating  the  office  contravenes  no  constitutional  provisions,  and  that 
it  is  legislation  in  the  interest  of  Ihe  public  health  and  the  oeneral 
welfare.    (March  7,  1907. j  ^ 


ADDENDA. 

Paul  vs.  Pennsylvania,  18  Supreme  Court  Eeporter,  (23  May,  '98.) 
Schollenberger  vs.  Commonwealth,  18  Supreme  Court  Reporter 
(2.3  May,  '98.)  ^ 
Oleomargarine  Licenses,  27  D.  K.  655. 


IMILES  AND  KEGlILATKjNvS  FUK  THE  ENFORCEMENT  OF 
THE  PROVISIONS  OF  THE  FOOD  ACT  OF  PENNSYLVANIA 
APPROVED  THl^]  13TH  DAY  OF  MAY,  A.  D.  1909. 

Harrisburg,  Pa.,  June  15.  1909. 

As  required  by  Section  8  of  the  Food  Act  of  Pennsylvania,  ap- 
in-oved  the  13ih  day  of  May,  A.  D.  1909,  the  Dairy  and  Food  Commis- 
sionei-,  charged  with  the  enforcement  of  the  provisions  of  said  Act, 
has  made  the  following  rules  and  regulations  for  the  enforcement 
thereof.  These  rules,  where  jtossible,  confoi-m  to  and  are  the  same 
as  the  i-ules  and  i-egulatious  adoj)ted  for  Ihe  enforcement  of  the  Act 
of  Congress,  ai)proved  June  30,  1900,  commonlv  known  as  the  "Food 
and  Drugs  Act." 

RULE  NO.  ],  SAT'SAGE.  Sausage  or  sausage  meat  shall  be  held 
(()  be  ii  comminuted  meat  from  neat  cattle  or  swine,  or  a  mixture  of 
such  meals,  either  fresh,  salted,  pickled  or  smoked,  with  added  salt 
and  spices  and  with  or  without  the  additi(m  of  edible  animal  fats, 
blood  and  sugai-,  ov  subsetpient  smoking.  It  shall  contain  no  larger 
amount  of  water  than  the  meats  from  which  it  is  ju-epared,  contain 
whru  in  their  fresh  condition,  jind  if  it  bears  a  name  descriptive  of 
kind,  composition,  or  origin,  it  must  correspond  to  such  descriptive 
name.  All  animal  tissues  used  as  containers,  such  as  casings,  stom- 
achs, etc.,  must  be  clean  and  sound  and  imjiart  to  the  contents  no 
other  substance  than  salt.  All  sausage  found  to  contain  any  cereal, 
or  added  water,  or  other  substance,  except  as  herein  stated,  shall  be 
deemed  to  l)e  adulterated. 

RULE  NO.  2,  FRLIT  PRESERVES,  JAMS  AND  .lELLIES.  All 
fruit  preserves,  jams  and  jellies  shall  be  true  to  name  and  contain 
nothing  but  the  fruit  after  Avhich  they  are  called,  together  with 
sugar,  except,  that  fruit  butters  may  contain  spices  and  vinegar. 
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Where  glucose  is  used  as  a  substitute  for  sugar,  eitlier  in  whole  or  m 
part,  for  the  purpose  of  sweeteniug  or  cheapening  an  article  of  food, 
the  substance  should  be  marked  to  show  the  presence  of  glucose, 
such  as  glucose  jelly,  glucose  jam,  glucose  fruit  butter,  together  with 
the  name  of  the  fruit  which  gives  it  the  flavor,  in  accordance  with 
the  provisions  of  the  Act  relating  to  branding. 

EULE  NO.  3,  POWDEEING  AND  COATING.  The  term  "pow- 
dered," as  used  in  the  Fourth  Clause  of  Section  3  of  the  Act,  shall  be 
Iteld  to  mean  the  application  of  any  powdered  substance  to  the  ex- 
terior portion  of  articles  of  food. 

The  term  "coated,"  as  used  in  the  same  clause,  shall  mean  tlie 
application  of  any  substance  to  the  exterior  portion  of  a  food  pro- 
duct. 

EULE  NO.  4,  COATING  OF  ETCE.  No  coating  of  any  kind  may 
be  used  for  rice  where  the  same  is  used  to  conceal  damage  or  intVrior- 
ity,  or  to  make  the  rice  appear  of  better  or  greater  value  than  it  is. 
In  each  case,  wlietlier  or  not  such  a  result  be  secured,  is  a  (juestion 
of  fact  to  be  decided  by  the  evidence. 

EULE  NO.  5,  COLOES.  The  use  of  any  dye,  harmless  or  otlier- 
wise,  to  color  or  stain  a  food  in  a  manner  whereby  damage  or  infer- 
iority is  concealed,  or  whereby  the  food  is  made  to  appear  of  better 
or  greater  value  than  it  is,  is  specifically  prohibited  by  laAV.  The  use 
in  food  for  any  purpose  of  any  mineral  dye,  or  any  coal  tar  dyes  not 
hereinafter  listed,  Avill  be  grounds  for  prosecution.  Until  further 
notice  the  coal  tar  dyes  hereinafter  named,  made  specifically  for  use 
in  foods,  and  which  bear  a  guaranty  from  the  manufacturer  that  tliey 
are  free  from  subsidiary  products  and  represent  the  actual  substance 
the  name  of  v/hich  they  bear,  may  be  used  in  foods.  The  following 
coal  tar  dves  which  may  be  used  in  this  manner  are  given  numbers, 
the  numbers  preceding  the  names  referring  to  tlie  number  of  the  dye 
in  question  as  listed  in  A.  (i.  Green's  edition  of  tlie  Schultz-Julius 
Systematic  Survev  of  the  Organic  Coloring  Matters,  published  in 
1904. 

The  list  is  as  follows: 

EED  SHADES: 

107.  Amaranth. 

56.  Ponceau  3  E. 
517.  Erythrosin. 

OEANGE  SHADE: 
85.  Orange  I. 

YELLOW  SHADE:  ^ 

4.  Naptliol  yellow  S.  _  ' 

GEEEN  SHADE: 

435.  Light  green  S.  F.  yellowish. 

BLUE  SHADE: 

692.  Indigo  disulfoacid. 

Each  of  these  colors  shall  be  free  from  any  coloring  matter  other 
than  the  one  specified,  and  shall  not  contain  any  contamination  due 
to  imperfect  or  incomplete  manufacture.    (F.  I.  D.  76.) 
5 
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KULE  NO.  6,  SODIUM  BENZOATE  AND  SULPHUR-DIOXIDE. 
Undei'  the  fourth  proviso  of  the  Fifth  Clause  of  Section  3,  the  fol- 
lowino-  articles  of  food  are  designated  as  those  articles  of  food  in 
which  benzoate  of  soda,  or  benzoic  acid,  have  heretofore  been  gen- 
erally used,  to  wit: 

Catsup,  mincemeat,  sweet  chow-chow,  sweet  pickles,  preserves, 
jams,  jellies,  fruit-butter,  shredded  and  dried  cod-fish  and  cider, 
when  used  as  a  food  ingredient. 

For  the  purpose  of  this  Act,  one-tenth  of  one  per  centum  of  ben- 
zoate of  soda,  or  benzoic  acid  equivalent  thereto,  may  be  used  in  the 
foods  above  enumerated,  provided,  the  fact  that  sodimn  benzoate  has 
been  used  in  the  preparation  of  such  foods  shall  be  plainly  stated  on 
each  ])ackage  thereof. 

The  use  of  sodium  benzoate  is  not  permissible  in  any  other  ai'ticle 
of  food,  except  those  hereinabove  designated. 

The  word  "package,"  as  used  in  the  Fourth  Proviso  of  the  Fifth 
Clause  of  Section  3  of  the  Act,  shall  include  all  containers,  whether 
supplied  by  the  dealer  or  bv  the  consumer. 

RULE  NO.  7,  SODITTM  BENZOATE  AND  SULPHUR-DIOXIDE, 
continued.  When  any  quantity  of  sodium  benzoate  or  sulphur-di- 
oxide has  been  used  in  the  preparation  of  a  food,  that  fact  shall  be 
plainly  siated  on  each  i»ackage.  and  the  Act  also  provides,  under  the 
Fourth  Clause  of  Section  4,  relating  to  misbranding,  that  the  label- 
ins  of  ])ackages  required  bv  this  Act  shall  be  on  the  main  label  of 
each  package,  and  in  type  not  less  than  S-POINT  BREVIER  CAPS 
in  size,  unless  the  size  of  the  package  will  not  permit  the  use  of  S- 
POINT  CAP  type,  in  which  case  the  size  of  the  type  may  be  reduced 
proportionately  and  in  such  position  and  terms  as  may  be  plainly 
seen  and  read  by  the  purchaser. 

TTnder  these  separate  clauses  the  ]ivesence  of  sodium  benzoate  or 
sulphur-dioxide  will  be  held  to  V»e  plainly  stated  on  each  package  of 
food  when  the  fact  of  such  presence  is  stated  in  such  a  way  as  that 
it  may  be  plainly  seen  and  read  by  the  purchaser,  in  colors  contrast- 
ing with  ground  on  which  it  is  |)laced  and  in  character  of  type 
and  position  upon  the  container  in  conformity  with  the  provisions 
of  the  Act. 

RULE  NO.  .9,  MEATS,  PRESERVES  AND  SIMILAR  FOOD  SUB- 
STANCES THAT  ARE  LIKELY  TO  BE  CONTAMINATED  BY  EX- 
POSURE TO  FLIES  AND  OTHER  INSECTS.  OR  EXPOSED  TO 
THE  DUST  OF  THE  STREET  OR  THE  STORE.  Under  the  pro- 
visions of  the  Sixth  Clause  of  Section  3  of  the  Act,  an  article  of  food 
is  adulterated  where  the  same  is  an  animal  or  vegetable  substance 
produced,  stored,  transported,  or  ke])t  in  a  wav  or  manner  that  would 
render  the  article  diseased,  contaminated  or  unwholesome.  Under 
this  Clause  of  the  Act,  meats,  preserves  and  similar  food  substances 
that  are  likely  to  be  contaminated  bv  exposure  to  flies  and  other  in- 
sects, or  exposed  to  the  dust  of  the  street  or  store  will  be  re- 
(juired  to  be  kept  screened  so  as  to  -rrevent  all  contamination. 

RULE  NO.  9,  GUARANTY.  The  guaranty  referred  to  in  the  Food 
Act  of  Pennsylvania,  approved  the  13th  day  of  May,  A.  D.  1009.  shall 
in  all  cases  be  a  written  or  printed  invoice  guaranty,  bearing  the  date 
of  said  invoice,  upon  each  bill  of  goods  purchased,  signed  by  the  ven- 
(U)v.  and  substantially  in  the  following  language,  to  wit: 
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I  (or  we)  the  venrlor  of  the  articles  mentioned  in  tlie 
foregoing  invoice,  liereby  guarantee  and  warrant  the 
same  to'  be  in  fnll  conformity  with  the  Act  of  the  Gen- 
eral Assembly  of  Pennsylvania,  known  as  the  "NEW 
FOOD  law;'  approved  the  13th  day  of  May,  1909,  m 
that  the  said  articles  are  not  adulterated  or  misbrandcd 
within  the  meaning  of  the  aforesaid  Act. 

(Signature)  

EULE  NO.  10,  LABELS.  Numercms  requests  are  referred  to  this 
Bureau  for  the  approval  of  labels  to  be  used  in  connection  with  food 
products  under  the  Food  Act  of  Pennsylvania,  approved  the  13th  day 
of  May,  A.  T>.  1909.  This  Act  does  not  authorize  the  Dairy  and  Food 
Commissioner,  nor  any  agent  of  the  Bureau,  to  approve  labels.  The 
Bureau,  Tiierefore.  will  not  give  its  approval  to  any  label.  Any 
])rinted  matter  upon  the  label  implying  that  this  Bureau  has  ap- 
proved it  Avill  be  without  warrant.  It  is  believed  that  with  the  law 
and  regulations  before  the  manufacturers,  they  will  have  no  difficulty 
in  arranging  labels  in  conformity  with  the  requirements  set  forth. 

EULES  Nos.  11,  12,  13  and  14. 

Issued  July  8,  1909. 

EULE  NO.  11,  PEEPAEED  MUSTAED.  The  names,  prepared 
mustard,  German  mustard,  French  mustard,  mustard  paste,  shall 
be  used  only  to  designate  pastes  composed  of  a  mixture  of  ground 
mustard  seed,  or  mustard  flour,  with  salt,  spices  and  vinegar,  and 
calculated  free  from  water,  fat  and  salt,  shall  contain  not  more  than 
twenty-four  (21)  per  centum  of  carbohydrates,  calculated  as  starch, 
determined  according  to  the  official  methods,  not  more  than  twelve 
(12)  per  centum  of  "crude  fibre,  nor  less  than  thirty-five  (35)  per 
centum  of  protein,  derived  solely  from  the  uiaterial  named. 

EULE  NO.  12,  FLAVOETNG  EXTEAGTS.  The  names,  fliavonng 
extract,  flavor,  flavoring,  essence  and  tincture,  as  applied  to  articles 
intended  for  use  in  the  pre])aration  of  foods,  shall  be  used  only  to 
designate  soluticms  in  ethyl  alcohol  of  proper  strength  of  the  sapid 
and'odorous  principles  derived  from  an  aromatic  plant,  or  parts  of 
the  plant,  with  or  without  its  coloring  matter,  and  shall  conform  in 
specific  name  to  the  plant  used  in  its  preparation. 

Flavoring  solutions,  in  the  preparation  of  which  flavoring  sul)- 
stances  not  derived  from  the  plant  specifically  named  have  been 
added,  shall  not  be  designated  as  if  prepared  solely  from  the  aromatic 
plant  named. 

An  imitation  flavoring  extract  shall  not  be  given  a  name  nor  bear 
upon  its  label  any  statement,  design  or  device  that  shall  in  any  way 
indicate  that  it  is  the  flavoring  extract  which  it  imitates. 

EULE  NO.  13,  MAEASCHINO  CHEEEIES.  Maraschino  cherries 
must  not  contain  sulphurous  acid,  sulphur  dioxide,  sulphites,  sali- 
cylic acid,  or  other  jtreservative  prohibited  by  law,  nor  any  other 
ingredient  deleterious  to  health,  and  if  artifically  colored,  such 
coloring  must  be  efl'ected  solely  by  the  use  of  harmless  animal  or 
vegetalfle  colors,  or  of  the  coal  tar  dyes  named  in  Eule  5,  and  when 
so'^colored  the  fact  shall  be  plainly  declared  on  the  label. 


Subject:    REVISION  OF  RULE  No.  14. 

PENis'SYLVAIs-IA  DEPAKTMENT  OF  AGRICULTUEE. 
Dairy  aud  Food  Bureau. 
Rule  isO.  14,  iiEN'lSEl). 

Issued  May  5,  1911. 

RULE  NO.  11,  RE\'lSi:i),  CONFECTIONERY  AND  CHOCO- 
LATJ<:.  .Mineral  sulislaiices  ol'  all  kinds,  whether  poisonous  or  not, 
are  forbidden  in  eonfeetiouery.  Ihe  addition  of  any  alcoholic  liquor 
to  confectionery  is  prohibited,  and  no  alcohol  may  be  added  to  it 
except  as  the  alcohol  occurs  in  tlie  customary  alcoliolic  tinctures 
or  extracts  used  for  tlavoriny  i»urposes,  or  as  a  solvent  for  glazes. 

1  he  use  of  resinous  glazes  on  diocolate  and  confectionery  is  not 
permitted  for  the  reason  that  resins  have  no  nutritive  or  dietetic 
value,  but  are  known  as  the  characteristic  solid  ingredients  of  var- 
nishes, and  that  their  introduction  into  foods  would  be  repugnant  to 
and  not  tolerated  by  the  consumer  if  he  were  aware  of  the  fact — so 
that  their  use  in  food  would  violate  Clause  1,  Section  :>,  Act  of  May 
13,  1009,  in  that  it  would  injuriously  affect  the  quality  and  purity  of 
the  product  concerned;  also  for  the  further  reason  that  the  resins, 
not  being  i>]inuuily  intended  for  use  in  foods,  are  not  gathered 
and  handled  in  such  manner  as  to  fit  them  sanitarily  for  such  use, 
and  even,  in  the  case  of  sliellac  particularly,  are  frequently  admixed 
with  poisonous  or  deleterious  substances,  such  as  sulphide ^of  arsenic 
and  litharge,  so  that  their  use  would  violate  the  spirit  of  Clause  6, 
and  often  of  Clause  5,  Section  3,  of  the  Act  above  mentioned.  This 
legulation,  in  its  effect,  is  in  harmony  with  Food  Inspection  Decision 
No.  119,  under  the  National  Food  and  Drug  Act,  June  3Uth,  1906. 

Sui)ject:    RULE  NO.  15,  OYSTERS. 

im':nnsyl\'ania  department  of  agriculture. 

Dairy  and  Food  J5ureau. 

RULJ']  No.  15. 

Issued  January  12,  1911. 

"IJULE  NO.  15,  OYSTERS.  Oysters  and  other  shell-fish  whose  wa- 
ter content  has  been  increased,  whether  by  'floating'  or  'drinking'  in 
fresh  water  or  salt  water  of  less  density  than  that  in  which  they 
have  been  grown,  by  the  addition  of  ice'  or  water,  or  in  any  other 
manner,  will  be  deemed  adulterated. 

Sl^ECJAI.  NOTICE  TO  RETAIL  DEAI>ERS. 

Tlie  new  Food  Act  of  Pennsylvania,  approved  the  13th  day  of  May, 
A.  D.  1909,  protects  innocent  retail  dealers  when  its  provisions  are 
complied  with.  In  order  to  avail  themselves  of  this  protection,  it  is 
t  imi)ortant  that  every  retail  dealer  secure  from  the  manufacturer, 
whdlesaler  oi-  jol)ber  h-om  whom  lie  makes  purchases,  a  signed  guar- 
antee of  eacli  invoice  of  goods.  In  order  tliat  the  goods  mav  bel 
subsequently  identified,  it  is  important  that  the  date  of  purchase  be 
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marked  upon  the  goods  secured  under  each  invoice.  \Vhere  liie  goods 
are  contained  in  separate  packages,  this  identification  can  i-eadil.v  be 
secured  by  the  use  of  a  rubber  stamp  giving  tlie  date  of  purcliase. 
Unless  the  retail  dealer  is  able  to  identify  with  absolute  certainty 
the  vendor  from  whom  liis  goods  were  procured,  the  Act  will  not 
protect  him.  This  will  I'equire  the  greatest  care,  not  only  in  mark- 
ing the  date  of  purchase,  but  in  keeping  the  articles  purchased  from 
ditferent  manufacturers,  wholesalers  or  jobbers  bearing  the  same 
brand,  entirely  apart  from  each  other,  so  that  at  any  time  the  identi- 
fication of  the  vendor  of  each  article  can  be  clearly  established.  It 
is  equally  important  that  the  retail  dealer  shall  keep  the  articles 
purchased  in  })recisely  the  same  condition  as  when  they  are  received. 
A  failure  to  distinctly  identify  the  vendor,  or  to  clearly  prove  that 
articles  purchased  have  been  kept  in  the  exact  condition  as  to  quality 
as  when  purchased,  will  deprive  the  retail  dealer  of  any  protection. 

When  an  agent  of  the  Dairy  and  Food  Bureau  calls  upon  a  retail 
dealer,  it  is  requested  and  confidently  expected  that  courtesy  will 
be  exercised  l)oth  by  the  dealer  and  the  agent. 

JAMES  FOITST, 

Dairy  and  Food  Commissioner. 


OLEOMARGARINE  AND  RENOVATED  BUTTER  LICENSES. 


RUI>ES  AND  REGULATIONS'  FOR  THE  GUIDANCE  AND  GOVERNMENT 
OF  PERSONS  PROPOSING  TO  ENGAGE  IN  THE  MANUB^ACTURB,  SALE 
OR  USE  OF  OLOEMARGARINE  OR  RENOA^A.TED  BUTTER. 

1.  No  license  will  be  granted  to  a  non-resident  of  the  State  of 
Pennsylvania. 

2.  No  license  will  be  transferred  from  any  person,  firm  or  cor- 
poration convicted  of  any  violation  of  the  Acts  of  Assembly  under 
Avhich  such  license  is  issued,  nor  while  proceedings  ar-e  pending  for 
violation  of  said  Acts  against  such  person,  firm  or  corporation. 

3.  When  a  license  has  been  issued  to  a  certain  address,  a  second 
license  will  not  be  issued  to  the  same  address  for  the  same  year  or 
fractional  part  thereof. 

4.  No  license  certificate  permits  the  sale  of  oleomargarine  from 
Avagons,  or  from  any  other  place  except  that  designated  in  said  license 
certificate. 

5.  Remittance  (either  Bank  Draft,  Cashier's  Cheque,  or  Certifi- 
cate of  Deposit,  preferred),  for  license  fees  must  accompany  the  ap- 
plication for  license.  Individual  cheques  must  be  certified  by  the 
bank  on  which  same  are  issued  or  drawn.  Cheques  and  drafts  must 
be  made  pavable  to  the  order  of  the  State  Treasurer,  and  upon  re- 
ceipt thereof  by  the  DAIRY  AND  FOOD  COMMISSIONER,  if  the 
application  is  approved,  a  license  cei'tificate  will  be  promptly  issued. 

6.  The  attention  of  intending  applicants  for  license  and  of  all 
licensees,  is  especially  directed  to  that  portion  of  wSection  7  of  the 
Act  of  29th  of  May,  1901,  which  provides:  "that  upon  convictitm  of 
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any  subsequent  ofi'onso,  llie  jieison  so  offending  shall  he  punished  hy 
{I  tine  of  not  less  than  live  hundred  dollars,  nor  more  than  one  thou- 
sand dollars,  and  l>y  iiuio  isonnient  in  the  county  jail  i'oi-  not  less  than 
six  months  nor  moi-e  ihan  twelve  months." 

The  express  direction  of  said  Act  is  imju'isonment  in  addition  to 
the  minimum  fine  therein  specified. 

In  addition  to  the  fine  and  imprisonment  imposed  for  second 
offenses,  injunction  ]>rocecdinos  will  be  instituted,  and  no  license  will 
be  transferred  from  any  person  against  \\hom  such  proceedings  are 
pending. 

LICENSI]  APPtJCATIOX   fiLANKS  SUrPLIED. 

Tlie  Dairy  and  Food  Commissioner  will  supply  ai)plicants  with  the 
l)roper  ]>rinted  blank  forms  which  must  be  used  by  all  a])p]icants  for 
oleomargarine  and  renovated  butter  license  certiticafes.  These  forms 
furnisli  del  ailed  information  as  to  license  fees,  etc.  They  also 
show  the  respective  periods  of  time  for  which  licenses  are  issued. 
A  certificate  issued  with  the  beginning  of  the  year  must  include 
payment  for  the  entii-e  year,  while  those  issued  at  a  later  period 
must  include  payment  foi-  the  part  of  the  year  remaining,  always 
dating  fi'om  the  first  dav  of  the  nu»n(h  in  which  the  application  was 
filed. 
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NAMES  AND  PLACES  OF  AT'I'LIC^ANTS. 

If  the  application  is  signed  by  a  tirui  name,  kindly  supply  full 
names  of  partners  constituting  the  firm;  when  signed  by  a  company 
give  name  of  pi-esident,  secretary  and  general  manager. 

Sign  names  in  full— for  example:  "John  Jacob  Doe,"  NOT  "J  J 
Doe." 

It  is  also  imperatiye  that  you  give  the  number  of  the  building  in 
which  your  place  of  business  is  located  and  the  street  upon  which  it 
is  situated.  If  it  does  not  have  a  number,  giA^e  the  name  by  which 
it  is  known,  or  describe  its  location  as  nearly  as  possible  by  some 
well  known  landmark,  in  order  that  it  may  be  definitely  located. 

This  information  is  essential  in  order  to 'secure  a  license  certificate, 
and  failure  to  fui-nish  the  same  will  uieau  indefinite  delay  in  the 
issuing  of  said  license  certificate. 

Two  signs  which  will  be  supplied  by  the  Dairy  and  Food  Division, 
must  be  hung  up  in  conspicuous  places  on  the  walls  of  the  room  or 
store  in  which  oleomargarine  is  sold.  Each  package  must  be  plainly 
marked  "Oleomargarine,"  as  the  law  directs,  and  oleomargarine  or 
butterine  must  be  "free  from  coloration  or  ingredients  that  cause  it 
to  look  like  butter." 


